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0630p npaktuku Koncrurynmonnoro Cyaa Poccuiickoit @enepanuu 3a 2022 ron

Hacrosmuit  0030p moarorosieH Cekperapuatom Konctutyunonnoro Cyna Poccuiickoii
Oenepanun u nocesieH npuHATEIM KoHctutynuonneiM Cynom Poccuiickoit denepanuu (nanee -
Koncturyumonnsiii Cyn) B 2022 rogy MmoCTaHOBICHHSM M HanOojee BaKHBIM ONPEACICHHUSIM, KOTOPBIE
MOTYT OKa3bIBaTh BO3/JICHCTBHE HA IIPABOIPUMEHHUTENbHYIO IPAKTHKY.

I
KOHCTI/ITyIII/IOHHbIe OCHOBBI l'lyﬁ.]'lld‘-lHOl"O npaBa

1. Ilocranosnenuem ot 17 ¢eBpans 2022 roga N 7-I1 Koncrutyumonusiii CyJ gan OLEHKY
KOHCTUTYIIMOHHOCTU MOJIOXKEHUM ctathu 14 m yactu 3 crateu 51 DenepanpHoro 3akona "O 3amure
KOHKypeHLUHu".

VYKka3zaHHbIE B3aUMOCBS3aHHBIE MIOJIOKEHUS SBJSUINCH IPEAMETOM PACCMOTPEHUS B YACTH PEILICHUS
BOIIpOCA O NPHU3HAHUM HEJOOPOCOBECTHONW KOHKYpEHLMEH JAEeMCTBUM XO3SICTBYIOIIEIO CyOBEKTa,
MOJIAaBIIIETO 3asBKy Ha y4yacTHE B DJIEKTPOHHOM ayKIHMOHE B paMKaX KOHTPAKTHOHM cuctemsl B cepe
3aKyIIOK TOBapoB, paboT, yciayr i OOecHeueHuss TOCyJapCTBEHHBIX M MYHMIMIAIbHBIX HYXI B
OTCYTCTBHE Yy HEro Haajuexame OQOPMICHHON JIMIEH3UH Ha OCYUIECTBICHUE JESTEIbHOCTH,
HEOOXOOUMOW JUIsl MCIOJHEHHS] TOCYJAapCTBEHHOIO (MYHMLMIIAIBHOIO) KOHTPakTa, U O JOXOJE,
MOJIyYeHHOM OT HEJO0OPOCOBECTHOM KOHKYPEHIIMH, KOTOPBIM B YyKa3aHHOM Cly4ae TIOJICKUT Ha
OCHOBaHUU NPEJNUCAHNsI aHTUMOHOIIOJIBHOTO OpTraHa NEPEYUCIICHUIO B (peiepabHbIi OI0KET.

OcnopeHHble  3aKOHOTOJIOXKEHHSI OBLIM TMpH3HAHBI He MpoTuBopevamuMu KoHcTutyimu
Poccuiickoit dexnepanuu, IMOCKOJIBbKY IO CBOEMY KOHCTUTYLHOHHO-IIPABOBOMY CMBICIY B CHCTEME
JEHCTBYIOIIETO PAaBOBOTO PEryJIMPOBAHUS OHU MPEANOIAralT, YTO yUYaCTHE XO3SHUCTBYIOIIETO CyOBheKTa
B DJIEKTPOHHOM ayKIIMOHE M HCIIOJIHEHUE 3aKIOYEHHOI'O IO €ro pe3yibTaTaM KOHTPaKTa B OTCYTCTBHE y
HEro YyKa3aHHOW JHUIICH3UUM HE MOXKET OBbITh MPHU3HAHO HEAOOPOCOBECTHON KOHKYpPEHIMEH M BIleYb
BO3JIO)KEHHE Ha HEro O0S3aHHOCTH IMEPEYUCIUTh B (eepalbHbIi OI0/DKET JT0XOJl, MOJYyYEHHBIH UM I10
ATOMY TOCYJapCTBEHHOMY (MYHHIIMIIAJLHOMY) KOHTPAKTy, Ha OJHOM JIMIIb TOM OCHOBAHHMH, YTO y HETO
OTCYTCTBYET TaKO€ pa3pellieHUue, €CIM JIaHHOE HECOOTBETCTBHE IIOJIOKEHUSAM 3aKOHOJATENIbCTBA,
TPEOYIOIINM HaJTUYHs pa3perieHus, MOTJIO ObITh YCTAHOBJICHO KOMHUCCHEH 1O OCYIIECTBICHHUIO 3aKYIIOK B
paMKax HCIIOJHEHHs €10 CBOMX OO0S3aHHOCTEH MpH OOBIYHON BHUMATENBHOCTH U OCMOTPUTENBHOCTH, a
XO3SUCTBYIOIIUN CYyOBEKT HE COBEpIIMI KakKuX-JIU0o JeHcTBUil (Oe3neiCTBUS), HaIpaBJICHHBIX Ha
COKPBITHE 3TOT0 HECOOTBETCTBUS.

2. Ilocranosnennem ot 31 wmapra 2022 roma N 13-I1 Koncruryuumonusit Cyn 1gan OIEHKY
KOHCTUTYIIMOHHOCTH ITOITyHKTa 3 myHKTa 2 ctateu 256 Hanorosoro koaekca Poccuiickon @eneparum.

CoriacHo yKa3aHHOMY 3aKOHOIIOJIOKEHHIO JUIs IIeJIe MCUMCIICHUs U YIUIaThl HAJIoTra Ha MPUObLIb
OpraHu3aluil He MOUIEKUT aMOPTU3ALIUN UMYILIECTBO, MPUOOPETEHHOE (CO3AaHHOE) 3a CUET OIO/IKETHBIX
CPEICTB LEJIeBOr0 (hpUHAHCUPOBAHUS; JaHHAas HOpMa HE TNPUMEHSETCS B OTHOIIEHHUH HMYIIECTBA,
MOJIyYEHHOT'0 HaJIOTOIUIATEbIIMKOM MIPU IPUBATU3ALINY.

OcnopeHHOe 3aKOHOTOIOKEHNE ObUTH MPHU3HAHO He nmpoTuBopeyamuM Koncrutynunn Poccuiickoit
denepanyy, MOCKOJIbKY, O CBOEMY KOHCTUTYLIMOHHO-IIPABOBOMY CMBICIY B CHCTEME IEHCTBYIOLIETO
MPAaBOBOTO PETYJIMPOBAHUS, OHO TMPEAINOJIaraeT HEOOXOIMMOCTh MCKIIOUEHHS] HAJIOTOIUIATENBIINKOM -
rOCYJapCTBEHHbIM (MYHULMNAJIbHBIM) YHUTapHBIM TMPEANPHIATHEM M3 COCTaBa aMOPTU3UPYEMOIO
UMYIIECTBA - JJS YKa3aHHBIX IeNiell - 0OBEKTOB rocyAapCTBEHHOW (MYHHUIMNAIbHON) COOCTBEHHOCTH,
MPUOOPETEHHBIX (CO3MaHHBIX) COOCTBEHHUKOM B PE3yJIbTaTe OCYIIECTBICHHS OFOJKETHBIX WHBECTHUIINH B
¢dopMe KamMTalIbHBIX BJIOXKEHUH U TIEPEAaHHBIX €My B XO3SHCTBEHHOE BeACHHE (ONepaTHBHOE
yIpaBJIeHUE), HA OCHOBE PELICHUH OpraHoB IyOJIMYHOM BIAcTH, TOJIBKO NPH YCIOBHUHU, YTO M3 TaKUX
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pelIeHni SBHBIM M HEJIBYCMBICICHHBIM 00pa3oM cIeAyeT, 4TO OFOJKETHBIE CPECTBA PACXOOBAINCH HA
KOHKPETHbIE 00BEKTHI UMEHHO JIJIS LIeJIeH TOMOJIHEHUSI UMYIIIECTBA YHUTAPHOTO MPEANPHUATHS U TOJIBKO B
TOW 9acTH CTOMMOCTH MUMYIIECTBA, B KaKOW B €ro CO3/IaHWU HE OBUIM UCIOJIB30BAaHBI CPEJCTBA CAMOTO
YHUTAPHOTO MPEATPUSATHUSI.

3. Ilocranosnenuem ot 17 mas 2022 roma N 19-I1 Konctutynumonusii Cya nan OLICHKY
KOHCTUTYLMOHHOCTH uactu | crateu 4.5 Konekca Poccuiickoit ®denepaunn 00 agMUHUCTPATUBHBIX
[IpaBOHAPYLICHUSX.

VYka3aHHOE 3aKOHOIIOJIOKEHUE SBJIAJIOCH MPEAMETOM PacCMOTPEHUS B TOW Mepe, B KaKOW Ha ero
OCHOBaHUM pa3peuiaeTcss BOIPOC O JIHE, HAYMHAs C KOTOPOIO JIOJDKEH HMCUMCIATHCS CPOK JAaBHOCTH
IPUBJICYEHUS] K aJMUHUCTPATUBHOM OTBETCTBEHHOCTU 3a COBEPIICHHUE IIEPEUUCIEHHBIX B HEM
aJMUHUCTPATUBHBIX [TPAaBOHAPYILIEHUM.

OcnopeHHOE 3aKOHOIIOJIOKEHHWE IPU3HAHO HE cooTBeTCTBYHOIUM Konctutynun Poccuiickoit
Qdenepauun B TOM Mepe, B KakOl B CHCTEME JCHCTBYIOLIErO IPaBOBOTO PETyJIHPOBAHUSA
HEOIPECIEHHOCTh €r0 HOPMAaTUBHOI'O COJEP)KAaHUS MOPOXKAAET HEOJHO3HAUHOE PELIECHUE YKA3aHHOTO
BOIIPOCA M TEM CaMbIM JOIYCKAET IPOU3BOJIBHOE OIPEICICHHE B KAayeCTBE TAaKOrO IHS Kak JHS
COBEpLICHUS aJAMHHHUCTPATUBHOIO IPABOHAPYILEHUS, TaK MU JIHA, CJIEAYIOUIEr0 3a JHEM COBEPLICHUS
aAMUHUCTPATUBHOI'O MPABOHAPYIICHHUS.

Brpenp 10 BHeceHMs HaJIeXKalllUX 3aKOHOJATEJIbHBIX M3MEHEHUN HCUMCIEHHE CpPOKa JAaBHOCTH
NPUBJICYEHUS] K  aJIMUHUCTPATUBHOM  OTBETCTBEHHOCTM B  COOTBETCTBUM C  OCIOPEHHBIM
3aKOHOIIOJIOKEHUEM JIOJDKHO OCYILECTBIATHCS HAdMHas €O JHS COBEPILUEHUS aJMUHUCTPATUBHOIO
MIpaBOHAPYLICHUS.

Koncturyumonssiii Cya Taxke OTMETHII, YTO, IIOCKOJIBKY OCIIOPEHHOE 3aKOHOIIOJIOKEHHUE CaMO 10
cebe He CIy’)KUT OCHOBAHMEM [UIsl TIPUBIICUCHUS TPaKIaH WIH IOPUIUYECKUX JUI] K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH, NMPU3HAHUE €T0 HEKOHCTUTYIIHOHHBIM HE BJIEYET 3a OO0 HACTYIUICHHS MOCITEICTBHM,
YKa3aHHBIX B IyHKTE 6 YacTu TpeThel cratbu 79 @enepaqbHOr0 KOHCTUTYIHMOHHOrO 3akoHa "O
Koncturynnonnom Cyne Poccuiickoit @eneparnun’.

4. Ilocranonenuem ot 26 Mas 2022 roma N 21-I1 Koncturyumonusii Cyna nanm OLEHKY
KOHCTUTYIMOHHOCTH ITyHKTa 25 yactu | craten 13 @enepanpHoro 3akona "O nmommnun'.

Yka3aHHOE 3aKOHOIIOJIOKEHNUE SABIISAIIOCH NIPEAMETOM PACCMOTPEHNUS NTOCTOJIBKY, IIOCKOJIBKY Ha €T0
OCHOBaHUU B CHCTEME JAEHMCTBYIOLIErO MPAaBOBOIO PETYJIHUPOBAHUS JIOJKHOCTHBIMH JIMIAMHU TOJULUU
paspelaercss BONPOC O BO3MOYKHOCTH IIPOXOJAa aJBOKAaTa B CBA3M C OKa3aHUEM B YCTAHOBJICHHOM
denepanbHbIM 3aKOHOM TOPSAKE FOPUIMYECKOW IMOMOLIM B YIOJOBHOM CYyJIONPOU3BOJACTBE B
aJIMUHUCTpPATUBHbIE 3[JaHUS OPTaHOB BHYTPEHHUX JeNl ¢ MOOWJIBHBIM TeIe(pOHOM, UMEIOUIMM (YHKIUU
aynumo- M BUAeo(pUKCallMM, a Takke BbIXOJa B HMH(DOPMAIMOHHO-TEIEKOMMYHHUKALIMOHHYIO CETb
"NuTepuer".

OcropeHHOe 3aKOHOIIOJIOKEHUE MPU3HAHO He mnpoTtuBopedanuM Kouncturynmn Poccuiickoit
denepanyi, MOCKOJIBKY IO CBOEMY KOHCTHTYLHMOHHO-IIPAaBOBOMY CMBICIy B CHUCTEME JEHCTBYIOIIETO
IIPABOBOTO PETYJIUPOBAHUS HE MOXKET CIYXKUTh OCHOBAaHHEM JJisi 3allpeTa JOJKHOCTHBIMM JIUI[AMU
MOJIMIIMU TAKOTO IMPOXO0Ja aJABOKATOB, YTO HE MPEMNSATCTBYET AOKHOCTHBIM JIMILIAM, OCYIIECTBISIOLIUM
YTOJIOBHOE MpeciefoBaHhe, B COOTBETCTBHMM C YTIOJOBHO-IIPOLECCYaJIbHBIM 3aKOHOAATEIbCTBOM
OIpeNeNsATh BO3MOXHOCTh HCIOJIb30BAHUSI COOTBETCTBYIOMIMX (DYHKIMI TenedoHa HpU NPOU3BOACTBE
IPEBapUTEILHOIO PACCIIEJOBAHUS.

5. Ilocranosnenuem ot 23 wuroHs 2022 roma N 26-11 Koncruryumonsnsii Cya Jan OLICHKY
KOHCTUTYLIMOHHOCTU TyHKTa 5 uactu | crateu 12 ®egepanbHoro 3akoHa "OO MCIONHUTETEHOM
npou3BoACcTBe" u ab3ara BToporo nyHkra | crareu 47 HamoroBoro koaekca Poccutickoii @eneparum.

YKa3zaHHbIE 3aKOHOIIOJIOKCHUS SIBJIUIACH IIPEIMETOM PAaCCMOTPEHHUS B TOM Mepe, B KaKOM OHU
JIOIyCKalOT MCIOJIHEHUE MOCTAHOBJICHUSI HAJIOTOBOTO OpraHa O B3BICKAHWM 3aJI0JKEHHOCTH MO HaJoraM,
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CTPaxOBBIM B3HOCAM, a TaKXKe TMEeHEH 3a CYeT MHOT0 MMYILECTBA HAJOTOIUIATENbIINKA - HHIAUBUIYaIbHOTO
OpeANpUHUMATeNss IyTeM yAEp)KaHWs JEHEXKHBIX CpPeACTB U3 3apa0OTHOM MiaThl Ipa)KIaHUHA,
NPEKPaTUBIIETO CTAaTyC WHAMBUIAYAJIbHOTO TPEANPHUHUMATENSI K MOMEHTY BBIHECEHUS CyJeOHBIM
IPUCTAaBOM-HCIIOJIHUTEIIEM ITOCTaHOBIEHHs 00 00pallleHnH B3bICKaHUS Ha 3apab0THYIO IJIaTy.

OcnopeHHble 3aKOHOIOJIOXKEHUS! MPU3HAHBI cooTBeTcTBYOMMHU Konctutynuu Poccuiickoit
denepanyn, MOCKOIbKY B CHCTEME JEHCTBYIOLIETO MPAaBOBOIO PETYJIMPOBAHUS IIPEyCMOTPEHBI T'ApaHTUN
CyneOHOM 3ammThl 1 obecrieueHus: 0a30BBIX >KU3HEHHBIX IMOTPEOHOCTEH TAaKOro Tpa)<IaHUHA W JIMII,
HaXOJALIMXCS HAa €r0 WXKIUBEHUM.

6. IlocranoBnenuem ot 13 wurons 2022 roga N 31-II Koncruryumonsnsii Cyx Jan OLICHKY
KOHCTUTYLHMOHHOCTH ITyHKTOB 11 m 12 vactu 1 crateu 79 ®enepanbHoro 3akoHa "OO OCHOBax OXpaHbI
310pOBbs Tpaxk/iaH B Poccuiickoit @enepaunn’.

Yka3zaHHbIE 3aKOHOMOJIOKEHUS SIBJISUIUCH MPEJAMETOM PACCMOTPEHHUsSI B TOM Mepe, B KaKoW Ha MX
OCHOBaHUM pa3peniaeTcsi BOINPOC O BEACHUM, Y4Ye€T€ M XPAHEHWHU MEAMIMHCKOM OpraHu3aiuei,
OKa3bIBAIOUIEH MCUXUATPUYECKYIO TMOMOIIb B CTAI[MOHAPHBIX YCIOBUSX, MEIUIIMHCKON JOKYMEHTAIUH,
c(hOpMHUPOBAHHON IPU TOCMUTAIM3AINY IPaKJaHUHA B HETOOPOBOJIBLHOM IOPSIIKE, B Clydyae MpU3HAHUS
CyJZIOM TaKOW rOCTIUTANIN3AI[MN HE3aKOHHOM.

OcrnopeHHbIe 3aKOHOIOJIOKEHUs MPU3HAaHbl HE COOTBETCTBYomMMHU Konctutynum Poccuiickoi
@enepan B TOM Mepe, B KAKOM B CHUCTEME JEHCTBYIOLLIETO IIPABOBOTO PErYJMPOBAaHUSA OHU HE
[pelyCMaTpUBaIOT HEOOXOAUMBIX JJISl 3aIUTHI IPaB TpaxkiaH 0COOEHHOCTEN BEeICHHUs, yUeTa U XpaHEHHS
TaKOM MEIULIMHCKOM IOKYMEHTALIMU B BBILICYKA3aHHOM CIIy4ae.

7. IlocranoBnennem ot 2 okta0pst 2022 roma N 36-I1 Konctutyumonusii Cya nan OLIEHKY
KOHCTUTYLIMOHHOCTH HE BCTYIMBIIETO B CHIIy MexIyHapogHoro JloroBopa wmexnay Poccuiickoi
@enepanueii u Jlonenkoit Hapomnoit Pecriybnukoit o mpunstuu B Poccuiickyio ®@enepanuio J{oHemKoi
Haponnoii PecryOinku u o6pazoBanuu B coctaBe Poccuiickoit deneparinyn HOBOTO CyOBeKTa.

IIpenMeToM paccMOTpEHMs SIBISUICS HE BCTYNHBIIMN B CHIIy MEXIYyHApOIHBIM /loroBop mexmy
Poccuiickoit ®enepauueii u Jonenkoit Haponnoii Peciy6nukoii o npunstuu B Poccuiickyto ®eneparuio
Joneukoit HapoaHoii Pecrybnuku u o6pazoBanuu B coctaBe Poccuiickoit denepamnuu HOBOTo CyObeKTa B
L[EJIOM.

VYKa3zaHHBIM HE BCTYNMBIIMK B CHUILy MEXIYyHApOAHBIM /lOroBop IHpU3HAH COOTBETCTBYIOLIUM
Konctutynnu Poccuiickoit @eaepanuu.

8. Ilocranornennem ot 2 okTsa0ps 2022 roga N 37-I1 Koncrturynmonusni Cyn gan OIEHKY
KOHCTUTYLIMOHHOCTH HE BCTYIHBILIEIO B CHIy MexXAyHapogHoro /Jlorosopa wmexnay Poccuiickon
®enepanueii u Jlyranckoit Hapognoii Pecniy6nukoii o npunatuu B Poccuiickyio ®enepanuto Jlyranckoit
Haponnoii Peciy6nuku u o6pa3oBanuu B coctase Poccuiickoit @enepaninu HOBOro CyObeKTa.

IIpeameToM paccMOTpeHUs SIBIISICA HE BCTYIHBIIMM B CHIIy MEXIYHApOAHBIA /loroBop mexmy
Poccuiickoii @enepanneit u Jlyranckoit Haponnoii Pecriy6inkoit o npunstiun B Poccuiickyto ®eneparuto
Jlyranckoit Haponnoii Peciy6nuku n o6pasoBanuu B coctaBe Poccuiickoit @enepanun HOBoro cyObnekTa
B LICJIOM.

VYKa3zaHHbBI HE BCTYNUBIIMH B CUJIIy MEXIYHApOIHbIA /lOoroBOop MNpU3HAH COOTBETCTBYIOLIUM
Koncrurynun Poccutickont denepanuu.

9. Ilocranornennem ot 2 okta0pst 2022 roma N 38-I1 Koncturyumonsusii Cya nan OIEHKY
KOHCTUTYLIMOHHOCTH HE BCTYIIHMBIIETO B CHIIy MexXIyHapongHoro Jlorosopa wmexnay Poccuiickoi
deneparnyeii u 3anopoxckoi o0nacTeio 0 npuHATHH B Poccuiickyro @enepanuio 3anopoxckoil odbmactu u
obpaszoBanuu B coctaBe Poccuiickoit deaepannu HOBOTO CyObEKTa.

IIpeameToM paccMOTpPEHUS SIBIISICA HE BCTYIHBIIMM B CHIIy MEXIYHApOAHBIA /lorosBop mexny
Poccuiickoit ®enepanueid u 3amopokckoil obnacTeio o0 npuHATHH B Poccuiickyro denepanuro
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3anoposkckoit obaactTu 1 obpazoBanuu B coctaBe Poccuiickoii @enepaniuii HOBOro CyObeKTa B IIETIOM.
VYKa3zaHHbBI HE BCTYNUBIIMH B CUJIy MEXIYHApOIHbIA /OoroBOop MpU3HAH COOTBETCTBYIOLIUM
Koncrurynuu Poccutickon @enepanum.

10. ITocranosnennem ot 2 okts0ps 2022 roma N 39-I1 Koncturyumonssii Cyza aan OLEHKY
KOHCTUTYLIMOHHOCTH HE BCTYNMBILEro B CHIy MexayHapogHoro Jlorosopa wmexnay Poccuiickoii
®enepanyeii 1 XepcoHCKOH 06macThio 0 npuHATHU B Poccuiickyto @enepanuio XepcoHCKoi obnactu u
obOpaszoBanuu B coctaBe Poccuiickoii deaepannu HOBOTo CyObEKTa.

IIpeameToM paccMOTpPEHUS SIBIISICA HE BCTYIHBIIMW B CWIIy MEXKIYHAPOAHBIA /[oroBop mexny
Poccutickoit ®enepanueid 1 XepcoHCKOM 001acThio 0 MpuHATHU B Poccuiickyro denepannio XepCcoHCKOM
oOmactu u oOpa3oBanum B coctaBe Poccuiickoit deneparyi HOBOro cyobeKTa B LIEJIOM.

VKa3zaHHBIH HE BCTYNMBIIMM B CHIIy MEXIyHapoAHbI JlOroBop NpH3HaH COOTBETCTBYIOLIUM
Koncrurynun Poccutickont denepanuu.

11. ITocranosnennem ot 6 okts0ps 2022 roma N 41-IT Koncturyumonssii Cyza nan OLEHKY
KOHCTUTYIIMOHHOCTH 10/iIyHKTa 12 yactu nepBoil ctateu 27 denepanbHoro 3akoHa "O mopsiake Bbie3/a
u3 Poccuiickoit denepanuu u Bwe3na B Poccuiickyro @eaepanmio”.

VYKa3zaHHOE 3aKOHOIIOJIOKEHHUS SABISJIOCH IIPEAMETOM PAacCMOTPEHUS B TOM Mepe, B KAKOM Ha €ro
OCHOBAaHHU B CHUCTEME JICHCTBYIOIIETO IIPABOBOIO PEryJUPOBAaHUS YIIOJHOMOYEHHBIM OpPraHOM
pa3peniaeTcsi BONPOC O HEpa3pelleHWH Bbe3la Ha Teppuroputo Poccuiickoit denepauuu B CBS3U C
HapyIIEHHEM yCTAaHOBJICHHOTO CPOKa MPeOBhIBaHUS MHOCTPAHHOMY T'PaKJaHHHY, B OTHOIIEHHH KOTOPOTO
Cyl B CBSI3W C TEM K€ HapylIeHWEM BBIHEC TIOCTAHOBIEHHUE MO Jeldy OO0 aJMHUHUCTPATUBHOM
[IPAaBOHAPYLIEHUH, OJHAKO CYEJ HEBO3MOXKHBIM Ha3HAu€HHWE aJMHUHUCTPATHBHOIO HaKa3aHUS B BUJE
aJMUHHCTPATUBHOTO BBIIBOPEHHMsI 3a mpeenbl Poccuiickoit denepariinu, SBISIOMIETOCsS 00sS3aTeNbHBIM 32
JTAHHOE€ aJJMUHHUCTPATUBHOE IPABOHAPYIIEHHE, B CBA3H C €0 CEMEHHBIM 10JIO)KEHHUEM.

OcnopeHHO€e 3aKOHOTONI0XEHHE ObLIO MpU3HAaHO He npotuBopeuanium Konctutyun Poccuiickoit
denepanyiy, NOCKOJIBKY IO CBOEMY KOHCTHUTYLMOHHO-IIPABOBOMY CMBICIy OHO IIPEAINOJATaceT, YTO IpPH
HAJIMYUU BCTYIMBLIETO B 3aKOHHYIO CHJIy TIOCTaHOBJIEHHUS cyJa MO Jely 00 aJIMUHUCTPAaTUBHOM
[IPABOHApPYLIEHUH, B KOTOPOM CJEJIaH BBIBOJ O HEBO3MOXKHOCTH NPUMEHEHUS K HWHOCTPaHHOMY
TpaXJIaHWHY aJMHUHUCTPATHUBHOIO BBIIBOpPEHUs 3a mpeaensl Poccuiickoii denepannu B CBSI3U C
OOCTOSITENIbCTBAMH ~ €r0 CEMEHHOW JKW3HM, TMPUTOM YTO Ha3HAYEHHE TaKOro Haka3aHHus 3a
COOTBETCTBYIOIIEE aJMHUHUCTPATUBHOE IpaBOHApylleHUEe sBiseTca oOs3arenbHbM B cuiy Kojekca
Poccuiickoit ®enepanun 00 aIMUHUCTPATHUBHBIX IPABOHAPYIICHUSX, MpPU OOXKAJIOBAHUU pPELICHUS
YIOJHOMOYEHHOTO OpraHa o HepaspelieHuu Bbe3na B Poccuiickyro denepaiinio, BHIHECEHHOTO B
OTHOLIEHUH TOIO K€ MHOCTPAHHOI'O TIpakJaHWHA B CBS3M C TE€M JKE€ HapyIIEHHEM MHIPAlMOHHOTO
3aKOHO/ATEIbCTBA, CyJA JOJDKEH OIIEHUTh BO3MOXKHOCTh NMPUMEHEHUs 3ampera Ha Bbe3d B Poccuiickyro
denepanyio ¢ y4eToM HETaTHBHBIX IMOCIEACTBUI ITOrO 3ampera Jjs oOecrieueHHs MpaBa Ha yBa)KEHUE
CEeMENHON HM3HU HMHOCTPAHHOIO TpaXkJaHWHA, pAaHEE YCTAaHOBJIEHHBIX CYJIOM, BHE 3aBHCUMOCTH OT
(bopManbHOI0 COOTBETCTBUS PEIICHHS YIOTHOMOYEHHOTO OpraHa TpeOOBaHHUIM 3aKOHA.

12. Tloctanornenuem ot 20 oktsOps 2022 roga N 45-I1 Koncrurynuonusnii Cyj gan OIEHKY
KoHcTUTyIMoHHOCTH  ctarthu 15.33  Kogekca Poccumiickoit ®enepanuun 00 aIMHUHHCTPATHBHBIX
MpaBOHAPYLICHUSX.

VYka3zaHHOE 3aKOHOIIOJIOKEHNE B OCITAPUBAEMOM PEeIaKIuy (JICHCTBOBABIIEH 10 BCTYIICHUS B CHITY
®enepansroro 3akona ot 1 anpens 2020 roga N 90-®d3), a paBHO ero yacth | B JeHCTBYIOIIEH peJaKIIMI
SBJISUTUCh TIPEAMETOM pPACCMOTPEHUS B TOM Mepe, B KaKOW B CHUCTEME JEHUCTBYIOIIETO IMPaBOBOTO
pEeryJupoBaHUsl OHU JIOMYCKAIOT NPHUBJICUECHUE JOHKHOCTHOIO JIMIa OpraHU3alUU-CTpaxoBaTens K
aMUHUCTPATUBHON OTBETCTBEHHOCTH 3a HENPEACTABICHUE B YCTAHOBJIEHHBIM 3aKOHOJATEILCTBOM
Poccuiickoii @enepannu 00 HHANBUAYAIBHOM (IIEPCOHU(DUIIIPOBAHHOM) yU€TEe B CHCTEME 0053aTeNIFHOTO
MIEHCUOHHOTO CTpaxoBaHUs CpoK B opransl [lencnonHoro ¢ponmga Poccuiickoit deneparnu 0hopMIICHHBIX
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B YCTAaHOBJICHHOM TIOPSAKE CBEJACHUN (JIOKyMEHTOB), HEOOXOAUMBIX JUIS BEJICHUS TAKOTO y4eTa, a PaBHO
3a TPEJCTAaBJIICHHWE YKa3aHHBIX CBEICHHI B HEMOJHOM OO0bEeME WM B HCKaXEHHOM BHJE, €CIHU
BCTYIIMBIIMM B 3aKOHHYIO CHJIy CyA€OHBIM aKTOM CyJ oTKa3an opraHy [lencrmonHoro ¢onna Poccuiickoit
®enepanyiv BO B3bICKAaHUU (PUHAHCOBOM CaHKIUU C OpraHU3alllu-CTpaxoBartes, AeicTBus (Oe3neicTBue)
KOTOPOH HE MOJTYYHIN KBAIM(UKAIIUIO B KAUECTBE MTPABOHAPYILICHHS.

VYKka3zaHHOE 3aKOHOIIOJIOKEHUE B OCIIOPEHHOW PEJAaKLMU, a TaKKe €ro 4Jactb | B AEHCTBYIOLIEH
pelakuuyd nOpu3HaHel He mnporuBopevammmu  Koncrturyuun Poccuiickoir @enepaunu, NOCKOJBKY,
3aKpeIuIsisl YCTaHOBJIEHHbBIE OCHOBAaHUS aIMUHUCTPATUBHOM OTBETCTBEHHOCTH 34 YKa3aHHbIC JCSHUS, OHU
II0 CBOEMY KOHCTUTYLIHOHHO-IIPABOBOMY CMBICITY IPEAIOIAraloT, YTO €CJIM BO BCTYNHBILEM B 3aKOHHYIO
cuily cyJneOHOM akTe JeicTBus (Oe31eiicTBIe) opraHu3ali-cTpaxoBaTesis, 00yClIOBICHHbIE JEHCTBUSIMU
(Oe3neiicTBUEM) €€ JOJDKHOCTHOTO JIMIA, HE MOJYYWIN KBAIM(UKAIUIO B KAUeCTBE MPABOHAPYIICHHUS B
COOTBETCTBUU c 3aKOHO/1aTEJIbCTBOM Poccuiickoit denepanun 00 WHJUBUTyaIbHOM
(mepcoHN(pHUIMPOBAHHOM) y4YeTe B CHCTEME OO0S3aTeIbHOTO TEHCHOHHOTO CTPAaxOBaHUS, €CIU
ONPOBEPrHYTO HAJIMYME OCHOBAHUM JIA MPUBJICYEHUS TAaKOM OpraHU3allMd K OTBETCTBEHHOCTH 3a €€
neiictBust (Oe3neicTBHE), TO MPAaBONPUMEHHUTENIBHBIE OpraHbl O0sf3aHbl MPH HAJUYMKW HA TO MPUYUH
CHeIMallbHO 00O0CHOBAaTh BO3MOXKHOCTh NMPHUMEHEHHUsSI 3TUX HOPM - MPHUHHMAas BO BHHUMAaHHME YKa3aHHOE
0OCTOSITENIBCTBO - B OTHOIIEHUH TAaKOTO JTOJHKHOCTHOTO JIUIIA.

13. Tloctanosnenuem ot 27 okta0psa 2022 roga N 46-I1 Koncturynuonnelii Cyz nan OLEHKY
KOHCTUTYIIMOHHOCTH TyHKTa 12 crateu 25 @enepanbHOoro 3akoHa "O 0€30IaCHOCTH JOPOXKHOTO
IBIOKEHUd".

VYKa3aHHOE 3aKOHOIIOJIOKEHUE SIBISUIOCH IPEIMETOM PACCMOTPEHHS B TOM Mepe, B KaKOH OHO
IIPUMEHSIETCS JUIsl PELIEHUs] BOIPOca O JIOMYCKE K yIPaBIECHUIO TPAHCIIOPTHBIM CPEJICTBOM IpakJaHUHA
Poccuiickoit ®enepanuu, MOCTOSHHO TMpoxuBaromero B Poccuiickoit ®denepanur, Ha OCHOBAHUU
MHOCTPAHHOI'O0 HAllMOHAJIBHOTO BOJHUTENBCKOTO YAOCTOBEPEHUs, AEHCTBUTEIBLHOIO U BBIAAHHOIO €My B
JPyTOM rocyJ1apcTBe B OBITHOCTB €T0 I'PaXkIaHMHOM 3TOT0 IOCy1apCTBa.

OcnopeHHOE  3aKOHOIOJIOKEHHE ObUTI0O TNMPU3HAHO HE COOTBETCTBYIOUIMM  KoHCTUTYIMM
Poccuiickoit @enepannu B TOW Mepe, B KaKOW MO CMBICITY, IPUAABAEMOMY €My MPAaBOIPUMEHUTEIBHOU
IIPAKTUKOM, W TIpU OTCYTCTBHM B CHUCTEME JEHCTBYIOIIErO PETYJIMPOBAHUSA MPSIMOIO HOPMAaTHUBHOIO
yKa3aHMs Ha 00s3aHHOCTH TpaxxaaHuHa Poccuiickoit denepannu oOMEHSATh B CBSI3U C IEpEe3IOM Ha
IIOCTOSIHHOE MECTO kHUTenbcTBa B Poccuiickyro ®enepanuio €ro JeHMCTBUTEIBHOE WHOCTPAHHOE
HAI[MOHAJIbHOE BOJUTENIbCKOE yA0CTOBEPEHHUE, BBIJAHHOE B APYTOM TOCyIapcTBe - yuyacTHHKe KonBeHun
0 TOPOXKHOM JIBU’KEHUU B OBITHOCTD €r0 TPaskJaHUHOM 3TOT0 TOCYAAapCTBa, HAa POCCUIICKOE HAIIMOHAILHOE
BOJIMTEIBCKOE YAOCTOBEpEHUE, a TaKKe NpH OTCYTCTBHM YyKa3aHHMS Ha CpPOK Takoro oOMeHa 3To
3aKOHOIOJIO)KEHHE  TO3BOJSIET  NPUMEHATh K YKAa3aHHOMY  TpaXJIaHUHY  HeOJaronpusTHbIE
aJIMMHHUCTPAaTUBHbIE MTOCIEACTBUS BBUy HEOCYIIECTBICHHS TAKOTO OOMEHa, B TOM YHCJIE IPUBIIEKATH €T0
K aJMHMHHUCTPATHUBHOM OTBETCTBEHHOCTH 3a YNPABICHUE TPAHCIOPTHBIM CPEICTBOM BOAMUTEIEM, HE
MMEIOLIUM MpaBa yNpaBJeHHs TpaHCTIOPTHBIM cpeacTBoM (cTaThst 12.7 KoAll Poccuiickoit denepanun).

14. Tloctanosnenuem ot 8 Hos0ps 2022 roga N 47-I1 Koncturyuuonnsiii Cya Jan OLIEHKY
KOHCTUTYLIMOHHOCTH MOJNOXEHUs MyHKTa 37 IIpaBus B3MMaHMsI, WMCUYMCIEHUS, YIUIAThl M B3bICKaHUS
YTUIIM3ALMOHHOI0 ¢OOpa B OTHOLIEHUH CaMOXOJHBIX MALIUH U (MJIM) MPULIENIOB K HUM, a TaK)Ke BO3BpaTa
U 3aueTa W3JUINHE YIUIAYEHHBIX MM HW3JUIIHE B3BICKAHHBIX CYMM JTOro cOopa, yTBEp)KICHHBIX
[Tocranosnenuem IIpaButenbctBa Poccuiickoit @enepanun ot 6 pepans 2016 roga N 81.

VYKa3zaHHOE IOJIOKEHUE SABJIUIOCH IPEAMETOM PAaCCMOTPEHUS B TOM Mepe, B KAaKOH CIIY>KUT
HOPMAaTUBHBIM OCHOBaHHUEM I OTKAa3a B BBIIUIATE IIPOLICHTOB C W3JIMIIHE B3BICKAHHBIX yTHJIN3ALMOHHBIX
cOOpOB MpH UX BO3BpATE IJIATEIBIIUKY.

OcriopeHHOe TOJIOKEHHE OBUIO TPU3HAHO HE cooTBeTcTByOImMM Koncturynuu Poccuiickoit
@enepanu B TOM Mepe, B KakOH B CHUCTEME JCHCTBYIOLIETO IIPAaBOBOTO PETYJIMPOBAHUS OHO,
YCTaHABJIMBAsl 3alpeT Ha BBIILIATY MPOLIEHTOB IIPH BO3BPATE M3JIMIIHE B3BICKAHHBIX YTHJIM3ALMOHHBIX
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cOOpOB, HE TMpeAyCMaTpUBAeT YMPOIIEHHOTO TMOPSIKA BOCCTAHOBICHHUS WMYIICCTBCHHBIX IIPaB
IUIaTeNbIINKa YTUIM3AIMOHHOTO c00pa, HApYIIEHHBIX U3JIUIIHUM B3BICKAHHEM 3TOT0 coopa.

Bopear 10 BHecenus IlpaButensctBoMm Poccuiickont @enepaunu HaJIeKalIMX H3MEHEHUN B
JIEHCTBYIOILIEE PABOBOE PErYJMPOBAHUE, AJI BBIILUIATHI IPOLIEHTOB C U3JIUIIHE B3bICKAHHBIX, B TOM YHCIIE
MyTeM HAMPaBJICHHS YIIOJTHOMOUYEHHBIM OPTaHOM YBEJIOMIICHHS 00 yIUIaTe, YTUIU3AIMOHHBIX COOPOB MPHU
MX BO3BpaTe IUIATENBLIMKY MOMJICKUT MNPUMEHEHUIO IO AHAJOTMM MOPSAOK BBIIUIATHI MPOLEHTOB,
npeaycMoTpeHHbli cratheil 79 HamoroBoro kojekca Poccuiickoit denepanuu s ciaydaeB U3JIMILHETO
B3BICKaHUA Hajora, coopa, CTpaxOBbIX B3HOCOB.

15. Ilocranosinennem ot 9 HosOps 2022 roma N 48-I1 Konctutynuonnsld Cyn mail OLECHKY
KOHCTUTYLIMOHHOCTHU ab3ana nepsoro yactu | crateu 48 @enepanbHoro 3akoHa "OO o0MmMX MPUHIMIIAX
OpraHu3alu MECTHOro caMoytpasiieHus B Poccuiickoit deneparun’.

VYKka3aHHOE I0JIOXKEHHE SBIIAJIOCH IPEAMETOM DPACCMOTPEHHs B TOM MeEpe, B Kakoil Ha €ero
OCHOBAHUU Pa3peIIaETCA BOIPOC O MPABE OPraHa MECTHOIO CaMOYIPABJIEHHSI CAMOCTOSATEIbHO OTMEHATH
paHee MPHUHATHIA UM MYHHIMNAIBHBIA MPABOBOM aKT, pa3pelIarollidii BBOJA B JKCIUTyaTalHMI0 OOBEKTa
KalUTaJIbHOIO CTPOMUTENBCTBA, IOCJIE PETUCTPAllUU IMpaBa COOCTBEHHOCTH Ha 3TOT 00beKT B EnnHom
roCy/1apCTBEHHOM PEECTPE HEJIBUKUMOCTH.

OcropeHHO€ TOJIOKeHHEe OBUIO TMPU3HAHO HE mpoTuBopedamuM Konctutrynmn Poccuiickoit
®enepanyy, MOCKOJIBKY - IO CBOEMY KOHCTUTYLIMOHHO-IIPABOBOMY CMBICIIYy B CHUCTEME JIEHCTBYIOIIETO
IIPAaBOBOTO PETYJIMPOBAHUS - OHO HE MPEIIOJIAraeT BO3MOKHOCTH CaMOCTOSTEIbHOM OTMEHBI OpraHaMH
MECTHOTO CaMOYIIPaBJICHHS pa3pelieHus Ha BBOJ 00bEKTa WHANBUIYATHHOTO KUIHITHOTO CTPOUTEIHCTBA
B JKCIUIyaTalUIO I10CJIE€ YKa3aHHOU PEruCTpaluu.

16. ITocranorinenuem ot 10 HOsOps 2022 roga N 49-I1 Koncturynmonusrii Cya jan OLEHKY
KOHCTUTYLIIMOHHOCTH a03ana BTOporo myHkrta 3 crateu 17 @enepampHoro 3akoHa "OO aaBOKaTCKON
JIeSITEILHOCTHU U afBokaType B Poccuiickoit @enepanmu’.

VYka3aHHOE 3aKOHOIIOJIOKEHUE SBIIJIOCH MPEIMETOM PACCMOTPEHMSI B TOM Mepe, B KaKoil Ha €ro
OCHOBaHUU pa3peniaeTcs BONPOC O MpaBe ObITh MPEACTABUTENEM B Cye MPUMEHHUTEIbHO K JIMILY, CTaTyC
aJgBoKaTa Koroporo mnpekpameH a0 | wmapra 2021 roma, T.e. 10 JaThl BCTYIUIEHUS JIaHHOTO
3aKOHOIOJIOKEHUSI B CHIIY, B CBSI3M CO BCTYIUICHHEM B 3aKOHHYIO CHIIy MPUTOBOpPa O MPU3HAHUU 3TOTO
JMIa BUHOBHBIM B YMBIIIJIEHHOM IPECTYIUICHUH.

OcnopeHHO€e 3aKOHOMOI0XKEHHE ObLIO MpU3HAaHO He npotuBopeyanum Konctutyuuu Poccuiickoit
Qenepanii B TOH Mepe, B KakOWl OHO MpeAyCMaTpUBAaeT B KadyeCTBE IIOCIEICTBUS PELIECHUS O
MPEeKpallleHu! CcTaTyca aJBoKaTa B CBSA3M CO BCTYIUIGHHEM B 3aKOHHYIO CHJIy HpUroBopa cyla o
IIPU3HAHUM JUIA BUHOBHBIM B COBEPILEHUHU YMBIIIJIEHHOIO IPECTYIUIEHUSI YCTAHOBJIEHHE 3aIllpeTa STOMY
JUIy OBITH MpeNCTaBUTENIEM B CyJe (3a MCKIIOUEHHEM Yy4acTHs €ro B Ipolecce B KayecTBE 3aKOHHOTO
NIPEJICTaBUTEIIA).

OcnopeHHOe 3aKOHOTMOJIOXKEHUE Takke ObUIO NMPU3HAHO HE COOTBETCTBYOUM KoHCTUTyIMM
Poccuiickoii ®@enepanuu B Toi Mepe, B KaKOi OHO BBOAMUT OECCPOUHBIN 3ampeT ObITh MPEJCTaBUTENIEM B
cyJzie AJi yKa3aHHOTO JIMIA.

Bripens 10 BHeceHUS HaAJISKaAIIMX 3aKOHOJATEIbHBIX M3MEHEHHUH CPOK JeicTBUs 3ampeTa ObITh
IIPEJICTABUTENIEM B CyJe [UIsl YKa3aHHOTO JIMLA JOJDKEH IPHU3HABaThCS PaBHBIM CPOKY CYIUMOCTH, HO
COCTaBJISITh HE MEHEE IISITH JIET C MOMEHTA NPUHATHS PELICHUS O MPEKpallleHuu cTaTyca aJBOKara, a B
cilydae MpeKpalleHHs cTaTyca aIBOKaTa 10 UHBIM MEePEUUCICHHBIM B a03alle BTOPOM IyHKTa 3 cTtaThu 17
®enepanbHoro 3akoHa "OO agBOKAaTCKOM JeATENbHOCTH M ajBokatype B Poccuiickoit ®deneparun”
OCHOBaHUSIM - B TCYCHHE YKAa3aHHOI'O B PELICHUH O IPEKPAILICHUH CTaTyca aIBOKAaTa CPOKa, 10 UCTECUCHUHU
KOTOPOTO JIUIIO JOIYCKaeTCs K caue KBAIU(UKAMOHHOTO SK3aMeHa Ha IpuoOpeTeHre cTaTyca aBoKara.

17. Tlocranosnenuem ot 17 HosiOps 2022 roga N 50-IT Koncrutymmonusii Cyn Aan OICHKY

KOHCTUTYUMOHHOCTH niyHKTa |1 crateu 38, mnoanynkra 'r" mnyHkra5 wu  nyHkra |7 crareu 63
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@enepanbHoro 3akoHa "OO OCHOBHBIX TapaHTUSAX H30MpATENbHBIX MpaB W MpaBa HA ydacTHe B
pedepennyme rpaxkaan Poccuiickoit deneparuu', a Taxke myHkra 4 yactu 5 cratbu 35 M30uparenbHOro
KOJiekca ropoja MOCKBBI.

VYKa3zaHHbIE 3aKOHOINOJIOXKEHHS SABJIUIMCH IPEIMETOM PAaCCMOTPEHHUS B TOM Mepe, B KaKOW Ha UX
OCHOBaHUU PEIIACTCS BOMPOC O BO3MOKHOCTH M30MPATEIIHPHON KOMHUCCUU YY€CTh, PUHUMAS pEIIeHue 00
yTBEpKACHUH (OpMBI M TeKcTa H30upaTenbHOro OroJuleTeHs W MH(GOPMAIMOHHBIX MAaTEpHUajoB O
KaH/IMJIaTax, CBEJCHUS O MPOU3OIIE/IIEM MMOCIE PErUCTPALIMK KaHAUAAaTa U3MEHEHUHU €T0 JOHKHOCTU 1O
OCHOBHOMY MECTY PaOOThI UM CIY>KObI, €r0 OCHOBHOT'O MecTa pabOThl WK CITy>KObl, IPE/ICTABICHHbIC B
M30MPATEeTbHY0 KOMHCCHIO JIO IPUHSATHS €0 TAKOTO PEIICHUS.

OcnopeHHble  3aKOHOIOJIOXKEHHSI OBLIM MpH3HAHBI HE MpoTuBOpeyamumu KoHctutyimu
Poccuiickoit depepanuu, IMOCKOJIbKY IO CBOEMY KOHCTUTYLHOHHO-IIPABOBOMY CMBICIY B CHCTEME
JEHCTBYIOIIETO PEryJIMPOBaHMs OHU MPEAINOIaraloT, 4YTo U30MpaTeabHasi KOMUCCHS, 3apETUCTPHUPOBABILIAs
KaH/IMJ1aTa, CIIUCOK KaHIUIATOB, MPUHUMAs yKa3aHHOE PEIICHHE, HE JOJKHA OTKa3bIBaTh KaHIUJATy B
ydeTe MpeJICTaBICHHbIX UM (1100 JIUIIOM, KOTOpOEe M30MpaTeIbHBIM 3aKOHOAATEIHCTBOM YIOJTHOMOYEHO
JIEHCTBOBATh B €r0 MHTEPECax) U HE BBI3BIBAIOIINX COMHEHHI B JIOCTOBEPHOCTU CBEICHUN 00 M3MECHEHHUU
MocJiie PErucTpaluyd KaHAugaTa €ro JOJHKHOCTH IO OCHOBHOMY MECTy pPaOOThl WM CIIyObI, €ro
OCHOBHOTO MeCTa padOThl WM CIIyXkOBI, €CId 3TO - C YYETOM BpPEMEHH MPEICTaBICHHUS HAa3BAHHBIX
CBEJICHH, croco0a MX MOATBEPXKACHUSA, HAIMUYUS HEOOXOIMMOCTH NMPOBEPUTH UX JOCTOBEPHOCTH - HE
HapyllaeT yCTAaHOBJIICHHBIX CPOKOB MPUHATUS U30MPATEIbHON KOMUCCUEH YKa3aHHOTO PEILICHHUS.

Koncturyuuonnsiii Cyq mpuiien K BbIBOAY 00 OTCYTCTBMM OCHOBAHMI MJisi MepecMoTpa Jena
3asIBUTEIBHUIIBI. 3asBUTEIbHUIIA MMEET IMPaBO Ha NMPUMEHEHUE B OTHOLICHWU HEE KOMIIEHCATOPHBIX
MEXaHHM3MOB, YbH (JOpMa U pa3Mep OIpenesstoTcss XOpOIEeBCKUM PailOHHBIM CyA0M ropoja MOCKBBI.

18. ITocranornenuem ot 24 Hos0ps 2022 roga N 51-I1 Koncturyuuonusrii Cya jan OLEHKY
KOHCTUTYLUMOHHOCTH  npumeuanus Kk  crarbe 12.8  Komexkca  Poccuiickoit  ®epepanuun 00
aIMMHHACTPATUBHBIX NTPAaBOHAPYILIECHUAX.

[Ipumeuanne k ykasaHHou cTarbe KoAIl Poccuiickoii @enepanuu SBIAIOCH IPEIMETOM
paccCMOTpeHMsI B TOW Mepe, B KaKOW Ha €ro OCHOBAaHWHM B CHCTEME JIEHCTBYIOIIETO IIPaBOBOTO
pErylIMpOBaHMsI  PEIIAETCS BOINPOC O BO3MOXKHOCTH TPUBJIEYEHHS K  OTBETCTBEHHOCTH 34
aIMUHUCTPATUBHbIC MPABOHAPYIIEHUS, MPEIYCMOTPEHHBIE MAHHOM CTAaThbed MU 4YacThio 3 craThu 12.27
KoAIT Poccuiickoii @enepanuu, B ciaydyae, KOTaa 10 pe3yibTaTaM MEAUIMHCKOIO OCBUAETEIbCTBOBAHMS
Ha COCTOSIHME ONbSHEHUS B OPTaHMW3ME BOJUTENST OOHAPYUBAIOTCS BXOJSIIME B COCTAB JIEKAPCTBEHHBIX
IIPENapaToB BEIIECTBA, HE OTHOCSIIMECS K OTWIOBOMY CHUPTY, HapKOTHUECKHM CpPEICTBaM U
MICUXOTPOIHBIM BELIECTBaM, HO MOTYIIME YXY/IIaTh €r0 BHUMaHUE U PEAKIUIO.

Ocnopennoe npumeuanne K crarbe 12.8 KoAIl Poccuiickoit ®enepauyu NpU3HAHO HE
cootBercTBYronuM Konctutynmu Poccuiickoit denepannn B TOM Mepe, B KAKOM B HEM COJEPIKUTCS
npo0en, NPensTCTBYIOMUN NPUBICYCHUIO K AJAMHHUCTPATHBHON OTBETCTBEHHOCTH 3a YIpaBJICHHE
TPAHCIIOPTHBIM CPEACTBOM B COCTOSSHUM OIbSIHEHHS B YKa3aHHOM Ciy4ae, 4TO IpHU IOMNBITKax €ero
BOCIIOJITHEHMSI TOPOKJAET PHUCK HEOJHO3HAYHOIO HCTOJIKOBAaHHS M NPOTUBOPEYMBOIO TNPUMEHEHUS
JTAHHOTO TpUMEYaHHs B MPOU3BOJCTBE MO JieidaM 00 aJMUHUCTPATUBHBIX MPaBOHAPYIIEHUSAX B O0JacTu
JIOPOXKHOTO IBHKCHHUS.

Brpens 10 BHeceHUs] HEOOXOAMMBIX 3aKOHOJATENbHBIX U3MEHEHUH YIIPABICHHE TPaHCIOPTHBIM
CPEICTBOM JIMIIOM, YMOTPEOMBIINM JIEKapCTBEHHBIC MpenapaThl, HE COJAEp)Kallhe STHIOBOTO CIHPTA,
HapKOTUYECKUX CPEJCTB U IICUXOTPOIHBIX BEHIECTB, HE MOXKET CIIy’KMTh OCHOBAaHUEM JJIS IPUBJICUYCHUS K
OTBETCTBEHHOCTH, MNpPEeAyCMOTpeHHOW crarbeil 12.8 u uacteio 3 crareu 12.27 KoAIl Poccuiickoi
denepanuu.

19. Ilocranosnennem ot 13 mexadbpst 2022 roga N 54-I1 Konctutynuonnsiii CyJ main OLIEHKY

KOHCTHTYIIMOHHOCTH 4acTu 2 ctathu 2.6 ' Kogekca Poccuiickoit ®enepanun 00 aJIMUHMCTPATUBHBIX
IPaBOHAPYLICHHUSAX.
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00630p npaktuku Koncrurynuonnoro Cymaa Poccuiickoi deneparyu 3a 2022 rof

JlaHHOE MOJI0KEHHE SABIIUIOCH IPEIMETOM PACCMOTPEHUS B TOW Mepe, B KaKOM Ha €ro OCHOBaHUU
peliaeTcss BOMpoc 0 CyObeKTe aMMHUCTPATUBHONW OTBETCTBEHHOCTH 3a COBEpPILEHHUE C MCIOJIb30BaHUEM
TPAHCHOPTHOTO CPEJCTBA, HAXOMISAMIETOCs B COOCTBEHHOCTH (BJaJEHUM) IOPUIUYECKOTO JIUIIA,
aJIMMHHUCTPATUBHOTO IPAaBOHAPYIIEHUS B O00JIACTU JOPOXKHOTO  JBIDKEHHUS, 3a(pUKCUPOBAHHOTO
pa0oTalouMU B aBTOMAaTHYECKOM PEXHUME CHEIHMAIbHBIMH TEXHHUYECKUMH CPEACTBAMH, HMEIOIIUMHU
byHkuu (HOTO- U KUHOCHEMKH, BUICO3AMHMCH, WU CpeAcTBaMHU (OTO- U KUHOCHEMKH, BHUICO3AIINCH,
KOTOPOE MCXOJsl U3 €r0 OOBEKTUBHOM CTOPOHBI COBEPIIACTCS MPH YIPABICHUU TPAHCIIOPTHBIM CPEICTBOM,
€CJIi JJaHHO€ TPAHCIOPTHOE CPEACTBO B MOMEHT (pUKcallMM YKa3aHHOTO MPaBOHAPYIICHUS YIIPABIISIOCH
pabOTHUKOM IOPUANYECKOTO JIUIIA.

Koncturynmonnsiii CyJ; Npu3HalI OCIMIOPEHHOE MOJIOKEHHE He MpoTuBOpedaluM KoHcTuTyimmn
Poccuiickoit depepanuu, IMOCKOJIbKY IO CBOEMY KOHCTUTYLHOHHO-IIPABOBOMY CMBICIY B CHCTEME
JICCTBYIOILIETO TIPABOBOIO PETYJIMPOBAHMUS OHO HE MPEIAIOJNAraeT B BBIILICONMCAHHON CHUTyaluu
OCBOOOKIEHUSI OT aJAMMHMCTPAaTUBHOW OTBETCTBEHHOCTH IOPUIMYECKOrO JIMLIA - COOCTBEHHHMKA
(BI1ajenplia) TPAaHCIOPTHOTO CPEJICTBA HA TOM OCHOBAHHMH, YTO B MOMEHT COBEpILEHUS MPaBOHAPYIICHUS
OHO YIPAaBJUIOCH €r0 paOOTHUKOM.

20. Omnpenenenvem ot 10 mapra 2022 roma N 498-O-P Konctutyumonnsiii Cyjn oTkasail B
MPUHIATUHA K PACCMOTPEHMIO XoJaTaiicTBa o pazbsicHeHuu [loctanosnenusi Koncrutyunonnoro Cyna ot
19 anpens 2021 rona N 14-11.

Kak ormerun Koncruryumonssii Cyn, B ciayuyae oOpalleHHs BIaJeblla HECTAL[IOHAPHOTO
TOProBOro 00beKTa (COOCTBEHHUKOB MOMEIIEHU B MHOTOKBApPTUPHOM JIOME) B Cy/I C aIMUHICTPATUBHBIM
HCKOBBIM 3asBJICHHEM 00 OCHapuMBaHUM IOJIOKEHHH IMpaBui OJaroycTpoicTBa TEpPUTOPUM, TaK U B
ciaydae oOpallleHusi opraHa MECTHOTO CaMOYMpaBlIeHHUs (MHOTO 3aMHTEPECOBAHHOIO JIMIA) B CyHA C
HCKOBBIM 3asiBIeHHMEM 00 00s3aHMU BIa/IeNblla HECTAL[MIOHAPHOTO TOPrOBOI0 0OBEKTa OCYIIECTBUTH CHOC
(1eMOHTa)K) Takoro oOBEKTa B CBS3M C HapyIIEHHWEM IMpaBUil OJaroycTpoicTBa TEPPUTOPUM Ha CyHe
JIEKUT 00SI3aHHOCTD - TIPU CTPOrOM YUeTe IPaBOBBIX MO3ULMMA, N310keHHBIX KoncTuTymonusm Cyiom, -
IPOBEPUTH COOTBETCTBHE TPEOOBAHUM, COJEPKALIMXCS B IIPaBUIIaX OJIaroycTpoiicTBa TEPPUTOPUH, aKTaM,
obnagaromuM 0oJiee BICOKOH IOPUINIECKOMN CHIION.

21. Onpenenenviem ot 7 anpens 2022 roma N 821-O Koncturyunonssiii Cyn mpoaHaau3nupoBal
nojoxenue mynkra 2 cratey 93 | Hamorosoro kozekca Poccuiickoit deneparum.

OcnopeHHBIM MOJIOXKEHUEM IPelyCMaTPUBAETCs, B YACTHOCTH, UYTO, €CIM BHE PaMOK MPOBEACHUS
HAJIOTOBBIX IPOBEPOK Yy HAJOTOBBIX OPraHOB BO3HUKAET OOOCHOBAaHHAs HEOOXOAMMOCTb MOJIYYEHHUS
JIOKYMEHTOB (MH(OpMAILINK) OTHOCUTEIHHO KOHKPETHOM CIIEIKH, TOJKHOCTHOE JIMII0 HAJIOTOBOTO OpraHa
BIIpaBE HCTPEOOBATh ITH JOKYMEHTHI (MHGOPMAIMIO) Y YYACTHUKOB 3TOH CHENKU WM Y WHBIX IIHII,
pacroJiararmux JoOKyMeHTaMu (MHpopMaineii) 00 3Toi cuemnke.

Kax ormermnn Koncturynuonssiii CyJi, ocnapuBaeMoe 3aKOHOIIOJIOKEHHE MO3BOJISIET HAJIOTOBOMY
OpraHy ONpENENUTh MpeAMET UCTpeOOBaHUS MO JIIOOOMY SICHOMY, YETKOMY M HEJIBYCMBICICHHOMY
MpU3HAKy, B YaCTHOCTH IO MepeAaHHoMy (TOoIexKalleMy Iepenade) KOHKPETHOMY ToBapy (MapTHun),
BBIMIOJTHEHHBIM paboTaM (OKa3aHHBIM YCIyram), a TakXe BpPEeMEHH IIOCTaBKM U IpHeMa-lepeaay,
MEPBUYHBIM JOKYMEHTAM M T.II., €CJIM 3TU MPU3HAKHU MO OTJEIBHOCTH WJIM BMECTE MO3BOJISIOT ONPEACIIUTD
KOHKPETHYIO CJIeIKYy, [0 KOTOpPOW HaJOroIaTeNbIIMK 00s3aH NpPEICTaBUTh OTHOCSIIMECS K Heil
JOKYMEHTHI (MH(POPMALIHUIO).

B uvactHOCTH, HaJOrOBBIA OpraH BIpaBe UCTPEOOBATh KaK OTIENbHBIN cueT-(pakTypy, TaKk U BCIO
CepUI0 CYETOB-(DaKTyp, €CIM OHHU CBSI3aHBI CO CAEIKOM, KOTOPYIO OOpAaIeHHOE K HAaJOTrOIUIATENbIIUKY
TpeboBaHUE TO3BOJISIET OmnpeaAeauTb. KoaudecTBo ke 3ampocoB (TpeboBaHHWi) ocrapuBaemasi HOpMa He
YCTaHABIIMBAET, YTO OCTABJISIET 32 HAJOTOBBIM OPraHOM IPABO UCTPEOOBATH JOKYMEHTHI (MH(OpPMAIIUIO),
OTHOCSIIIMECS HE TOJBKO K OJTHOM, HO M K HECKOJIbKUM KOHKPETHBIM CJIeJIKaM, MPUTOM YTO 3TO MPaBO HE
MOJKET OBITh MCIOJIH30BAHO BMECTO KOHTPOIBHBIX MOJTHOMOYHMA, MOAJEKANUX MPUMEHEHHIO B paMKax
MIPOBEJICHUS HAJIOTOBOM MPOBEPKH.
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VY HanorormiarenbliKa HET OCHOBAaHMW OTKa3aTh B MPEJOCTaBICHUM TPeOyeMbIX JOKYMEHTOB
(vHbOpMAIMK) JTUIIF HA TOM OCHOBAaHHMH, YTO HAJOTOBBIM OpraH HE YKaXeT B TPeOOBaHHH, HaIpuMEp,
HOMCp WM [JaTy 3aKJIUCHUA, HWHBIC PCKBU3BUTHI COOTBCTCTBYIOIIUX JOrOBOPOB, YYUThIBAA, UYTO
HEKOTOPBIC PEKBU3UTHI ONPEIEIISIOTCS CTOPOHAMHE CJICIIKA U MOTYT OBITh B CHITY psifia IPHYUH HE YKa3aHbI
1160 BOOOIIIE HE ONPEICICHBI.

22. Omnpenenenriem ot 17 mas 2022 rona N 1135-O Koncturyuuronnsiit Cy mpoaHaaIu3upoBail
noyoxkeHuss 4actu | cratem 4.5 m uwactu 5 crateu 19.8 Kogekca Poccwmiickoit ®denepanun 00
aIMUHUCTPATUBHBIX MMPABOHAPYIICHUSX.

Yactero 1 crateu 4.5 KoAIl Poccuiickoit denepanuu npeaycMaTpuBaeTcsi, B YaCTHOCTH, 4YTO
MOCTAHOBJICHHE M0 Jely OO0 aIMHUHHCTPATHBHOM IPABOHAPYIIEHWHU HE MOXET OBITh BBIHECEHO IIO0
UCTEUYCHUU JBYX MecdleB (Mo Aeny o0 aAMHHHCTPATHBHOM IPaBOHAPYIIEHUHU, DPacCMaTpUBaEeMOMY
CyJbeil, - 10 UCTEUEHUH TPEX MECSLIEB) CO JHS COBEPILICHUS aJIMUHUCTPATUBHOTO NMPABOHAPYILICHHUS, a 3a
HapyllIeHHE aHTUMOHOIIOJIBHOIO 3aKOHoAaTeNbcTBa Poccuiickoit denepaiuu - 1o KICTEUEHUH OJHOTO Toaa
CO JIHSI COBEpIICHUS aIMUHUCTPATUBHOTO NTPaBOHAPYILICHUSI.

Yactero 5 crarteu 19.8 KoAlIl Poccuiickoit ®enepanuu yCTaHaBIMBACTCS aJIMUHUCTPATUBHAS
OTBETCTBCHHOCTh 33 HEMPEJCTABICHUE WM HECBOCBPEMECHHOE IMIPEJCTaBICHHE B (eaepabHbIi
AHTHUMOHOTIOJBHBIA OpraH, ero TepPUTOPHANBHBIM OpraH cBeleHUil (MH(OpMAaIHH), MPEayCMOTPEHHBIX
AHTHUMOHOIOJIBHBIM 3aKOHOJATENbCTBOM Poccuiickon denepauuu, B TOM YHUCIE HENPEICTABICHUE
cBefeHU (MHGOpManuu) 1O TPeOOBAHMUIO YKa3aHHBIX OPraHOB, 3a HUCKJIIOYEHHEM CIIy4aes,
MPEeIyCMOTPEHHBIX dYacTsMu 3, 4 W 7 JaHHOW CTaThW, a PABHO MPEICTaBICHHE B (QeaeparbHbII
AHTUMOHOIIOJIBHBIN OpraH, €ro TEpPPUTOPHAIBHBIA OpraH 3aBEOMO HEJIOCTOBEPHBIX CBEICHUM
(mr(OpMaIHH), 32 UCKITIOYCHHEM CITy4aeB, MPEAYCMOTPEHHBIX YaCThIO § TaHHOW CTAaThH.

Kak ormerun Konctutyrmmonunsii Cyn, 3akperuieHue vacteio 1 ctateu 4.5 KoAIl Poccuiickoii
denepanun  cnieUabHOTO  (0COO0Or0) CpoKa JABHOCTHM MPUBJICYEHUS K  aJIMHUHUCTPATUBHOU
OTBETCTBEHHOCTH 3a HApYIIEHHE AHTUMOHOMOJBHOI'O 3aKOHOAATENIbCTBA, B TOM YHCIIE 332 HapylUICHUE,
MpeayCMOTpeHHOE vacThio 5 ctathu 19.8 HazBaHHOro Kojekca, He BBIXOAUT 3a PaMKHU JAUCKPEIIUMOHHBIX
MMOJTHOMOYHH (heiepaibHOr0 3aKOHOIATeNsl, TeM 00JIee YTO MPH YCTAHOBICHUHM BPEMEHHBIX TPAHUIL TAKUX
CPOKOB MM MOXET YUYUTBHIBATHCS HE TOJBKO HEOOXOJUMOCTH JOMOJHUTENIBHBIX OPTraHU3AIMOHHBIX,
MPOIIECCYATbHBIX M WHBIX YCHJIMHM, HEOOXOAUMBIX M7l 3P(HEKTHBHOTO MPUMEHEHHSI aIMUHUCTPATUBHBIX
HaKa3aHW 3a OTAENbHBIC BUIBl aIMUHUCTPATUBHBIX MPABOHAPYIICHUN, HO U CTEMEHb OOIIECTBEHHOM
OTMACHOCTH TOCJEIHNX, 00yCIOBIMBaeMasi, TIABHBIM 00pa3oM, COIMAIBHONW 3HAYMMOCTBIO T€X WJIM MHBIX
HaXOJIAIIMXCS MO OXPAaHOW aIMUHUCTPATUBHO-AECIMKTHOTO 3aKOHOIaTENbCTBA OTHOILIEHU. B cuity sToro
- ¢ yueroM npaBoBoil nozuuuu Koncturynuonnoro Cyaa, chopmynupoBanHoit B [locranosnenun ot 17
auBapsi 2013 roga N 1-II, cormacHo xotopo#i ycraHoBieHue dacteio 5 crateu 19.8 KoAll Poccuiickoit
denepanu aAMUHUCTPATHBHBIX IMTPadoB, KaK W WHBIX aJIMUHHCTPATUBHBIX ITPAQOB 3a HAPYIICHHUE
AHTUMOHOTMOJBHOTO 3aKOHOJATENbCTBA, 3aMETHO MPEBOCXOJAIIMX 10 pa3Mepy aJAMUHUCTPATHUBHBIC
mTpadpl 3a aJIMHUHUCTPATUBHBIC TPABOHAPYIICHUS B HWHBIX OO0JACTAX TPABOBOTO PETYIUPOBAHMUS,
CBUJIETENLCTBYET 00 0COOOM 3alluTe TOCYNapCTBEHHBIX OTHOIICHUH MO TOJIEPKKE KOHKYPEHIIUH Kak
OJIHOTO M3 yCHoBUH 3()PeKTUBHOTO (HYHKIIMOHUPOBAHUS TOBAPHBIX PHIHKOB, - 3aKPEIUICHHE 4YacThio |
cratbu 4.5 Ha3BaHHOTO Kozekca roAMYHOTO CpOKa MAaBHOCTH 3a J000€ HAPYIIEHUE aHTUMOHOMIOJILHOTO
3aKOHO/ATEIbCTBA HE BJEUET 32 COOOM OTCTYIUIEHHS OT KOHCTHTYIMOHHBIX NMPHUHIIUIIOB PAaBEHCTBA BCEX
nepea 3aKOHOM U CYyJOM, OIpPEACICHHOCTH IMPAaBOBOIO  PEryJMpOBaHUS U COPa3MEpPHOCTH
(TpOMOPIIMOHATLHOCTH ) OTPAHWYCHUS KOHCTUTYIIMOHHBIX MPaB U CBOOO/I.

23. Omnpenenenuem ot 17 mag 2022 roga N 1136-O Koncturyunonssiii Cys mpoaHaau3nupoBall
nosio’keHue nyHkra 2 crateu 408 Hanmorosoro koaekca Poccniickoit @enepanui.

CornacHo OCIIOPEHHOMY IMOJIOKEHHIO CyMMa HaJlora Ha UMYIIECTBO (PU3NYECKUX JIUI] UCUUCIIIETCS
Ha OCHOBAHWHU CBEJIECHUH, NIPEICTABICHHBIX B HAJIOTOBBIE OPIaHbl B COOTBETCTBUU CO CTaThell 85 JaHHOTO
Kozekca, eciii MHOE He IPeayCMOTPEHO ITyHKTOM 2 | JaHHOM CcTaThH.
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Kak ormerun Konctutyunonnsiii Cyn, IeHCTBYIOIIEE NPaBOBOE PETYJIMPOBAHME HE HCKIIOYAET
perucTpanuy npasa oOuiel COBMECTHON COOCTBEHHOCTH CYIPYroB Ha HEABMKUMOE MMYILECTBO - OOBEKT
Hasoroobnoxxenus. CnenoBarenbHO, ykasanHeld B EI'PH pexum mpaBa cOOCTBEHHOCTH Ha OOBEKT
HAJIOr000JI0’KEHHsI (COBMECTHAsI MM MHIMBUAYaJIbHAs) OINPENENAeTCsl HE OpraHaMu IoCyJ1apCTBEHHOMN
peructpanmu, a cyobeKTUBHBIM BbIOOpOM cynpyroB. Mmenno EI'PH ciy>kut uctounnkom uHGpOpMAaLIUU O
IOPUJIMYECKUX (PAKTaxX, KOTOpPbIE NPU3HAIOTCS B Ka4eCTBE IOJATBEPIKJIAIOIIMX BOSHUKHOBEHHE HAJIOIOBOM
00513aHHOCTH, a OCYIIECTBICHUE CYNIPyTaMH 10 CBOEMY YCMOTPEHHUIO UMYIIIECTBEHHBIX MIPaB, COBEPIICHNE
VMU T€X WM UHBIX JEHCTBUH MOAPA3yMEBAET U COOTBETCTBYIOLIUE IIPABOBBIE MTOCIECACTBUS, B TOM YHCIE
B HAJIOTOBOH cdepe.

24. Onpenenenvem oT 9 utons 2022 roga N 1450-O Koncturyuuonusiit Cyn mpoaHaqiu3npoBai
noJIokeHus nyukra 6 ctateu 376 Hanorosoro koaekca Poccuiickoit denepanum.

CoriacHo OCIOpPEHHBIM TIOJIOKEHUSIM HaloroBast 0a3a, ompejaeiseMas Kak CpeaHerooBas
CTOMMOCTh HMYUIECTBA, YMEHBIIAETCA HAa CyMMYy 3aKOHYEHHBIX KaIllMTaJIbHBIX BJIOKEHHUH Ha
CTPOUTENICTBO, PEKOHCTPYKIHMIO U (MJIM) MOJAEPHU3ALMUIO BBOJAUMBIX, PEKOHCTPYUPYEMBIX U (WJIN)
MOJEPHU3UPYEMBIX CYJOXOJHBIX THAPOTEXHHUUYECKUX COOPYKEHHM, PpACIONOKEHHBIX Ha BHYTPEHHUX
BOAHBIX nyTsax Poccuiickoir ®enepanuu, MOPTOBBIX THIPOTEXHUYECKHX COOPYKEHHM, COOPYKEHUI
MHGPACTPYKTYPhl BO3IYIIHOTO TpPaHCHOPTa (32 HCKIIOYEHHEM CHCTEMbI LIEHTPATIM30BAaHHOM 3ampaBKu
CaMOoJIETOB, KOCMOJPOMa), YITEHHBIX B 0AJIaHCOBOI CTOMMOCTH JAHHBIX OOBEKTOB; MOJ0KEHUE JTAaHHOTO
MIyHKTa HE MPUMEHSETCS B OTHOIICHUU 3aKOHYEHHBIX KAHUTaJbHBIX BJIOKEHHUH, YUYTCHHBIX B 0alaHCOBOM
CTOMMOCTH yKa3aHHBIX 00beKkTOB 710 | stHBaps 2010 rona.

Konctutyuuonnsiii Cys KOHCTaTUPOBAJ, YTO 3aKOHOAATEIh B OCIHApPUBAEMON HOpPME CO BCei
OTIPENICIICHHOCTHIO CBS3aJl BOBMOKHOCTB JIBITOTHOTO HAJIOTOOOJIOXKEHHS C OCYIIECTBICHHEM HWHBECTHIIUI
UMEHHO B (hopMe KalUTaIbHBIX BIOKEHHUH B CTPOMUTEIHCTBO, PEKOHCTPYKIMIO U (M) MOICPHU3AILUIO
00BEKTOB a’pOTOPTOBON MH(PACTPYKTYPHI, UCKIIOYUB M3 YHCIa OCHOBAHUH JUIsI TIPUMEHEHUS JIbI'OTHI
OCYIIECTBIICHUE MHBECTHIIMNA B MHBIX (opMax, B YACTHOCTH IMyTeM NMPHUOOPETEHHUS TaKUX OOBEKTOB IO
BO3ME3IHBIM CJIEJKaM, NPH 3TOM YKa3aHHas IudQepeHIranus, BOIPEKH A0BOIaM KajloObl, HE JIMIICHA
SKOHOMHUYECKUX OCHOBAHUU.

OcrnopeHHasi HOpMa UHTEPIIPETUPYETCS B MPABOINPUMEHUTEIbHON MPAKTUKE KaK HE MO3BOJIAIOIAs
YMEHBIIUTH HAJIOTOBYIO 06a3y MO HAJOTy Ha UMYIIECTBO XO3SMCTBEHHOMY OOIIECTBY, KOTOPOE MpruolOpesio
COOpY>KEHUSI HHPPACTPYKTYPHI BO3IYIIHOTO TPAHCIIOPTA [0 BO3ME3HOM C/IeNIKe, TIOCTaBUB X HA y4eT B
KauecTBE OCHOBHBIX CPEJCTB, HO IPU 3TOM IO3BOJISIIOIIAS NPUMEHUTh NMPEAYCMOTPEHHYIO €0 JIbIOTY
YHUTApHOMY MNPEANPUATHIO B CIydyae INEpPEeladd B €ro XO35AHCTBEHHOE BEACHME YKa3aHHBIX B JAHHOU
HOPME COOPYKEHHM, KOTOpBIE SIBISIOTCS COOCTBEHHOCTHIO Poccmiickoit denepanmuvi ¥ B OTHOIICHUU
KOTOPBIX paHee COOCTBEHHHMKOM OBbUIM OCYIIECTBJIEHBI KamHUTajbHble BIOXeHHs. Kak oTMeruin
Koncturyumonnsiii Cyz, Takoe TOJIKOBaHHWE HE O3HAa4yaeT HEONPaBJAHHOTO (JAMCKPUMHUHAIIMOHHOTO)
pasnuYus MEX/ly HaJIOTrOIUIaTeNbIINKAMHU, IIOCKOJIBKY B IPUBEIEHHOM ClTyyae He MEHsIETCSl COOCTBEHHHUK -
My OJIMYHO-TIPABOBOE 00pa30oBaHuE, KOTOPHIM (B HHTEPECaX KOTOPOT0) ObUTH OCYIIECTBICHBI KAlTUTaIbHBIC
BJIOKEHUSI B OOBEKTHI a’3pONoOpTOBOM HHPpacTpyKTyphl. [Ipu 3TOM yHHTapHOE MpEeANPUATHE IHUIIb
HAJIENeTCs OrPAaHUYECHHBIM BEIHBIM IPaBOM Ha 3TO umymiecTBo (myHKT 2 ctartbu 113 'K Poccuiickoit
®denepanyn, Oenepanbhblii 3akoH oT 14 HOsO0ps 2002 roga N 161-D3).

25. Onpenenenuem ot 9 nrons 2022 roga N 1451-O Koncrurynuonnslii Cya mpoaHanu3upoBal
MOJIOKEHUS ITyHKTA 3 I crateu 78 BromkeTHOro Koekca Poccuiickoit denepanuu.

B COOTBETCTBMM C OCHOPEHHBIMH IOJIOXKEHUSAMHM B CIy4yae HapyLIEHMs] IOJydYaTessIMU
MPEAYCMOTPEHHBIX yKa3aHHOW cTaThell bropkeTHoro kojexkca P® cyOcuamii ycrmoBUi, yCTaHOBJICHHBIX
IpU UX MPENOCTaBICHUU, COOTBETCTBYIOLUE CPEACTBA IMOAJIEXKAT B TMOPSAKE, OIPEACICHHOM
HOPMAaTUBHBIMM TPABOBBIMU aKTaMM, MYHUIUIAIbHBIMU IPAaBOBBIMU aKTaMH, IPELyCMOTPEHHBIMU
MyHKTOM 3, a03aleM YeTBepTHIM IYHKTa 8 M IyHKTOM 8° 3TOil CTaThu, BO3BPaTy B COOTBETCTBYIOIIMI
OropkeT OromKeTHOM cuctembl Poccuiickoit deneparun.
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00630p npaktuku Koncrurynuonnoro Cymaa Poccuiickoi deneparyu 3a 2022 rof

Kak ormerun Konctutyunonssiii Cyz, 0COOEHHOCTH NpPEIOCTaBICHUS W BO3BpaTa CyOCHIUH
ONPEACIAIOTCA YyIOJHOMOYEHHBIM OPIaHOM, B TOM YHCJIE MCXOMA U3 NPUOPUTETOB U LEJIEH KOHKPETHBIX
rOCYJapCTBEHHBIX MIPOrpaMM, B paMKax KOTOPBIX MPETyCMOTPEHO NMPEOCTaBIEHHE TaKOH CyOCHINN; IpU
3TOM MOCJIEACTBUS PA3IUYHBIX HApPYLUIEHUH IOJIydareseM CyOCHIUM YCIOBHM €€ MNpenocTaBiIeHUs
ONpEAENAIOTCS € Y4YeTOM XapakKTepa TaKMX HapyLIeHMH, WX BIUSHUS Ha JOCTWXKEHHUE Lienei
IPEJOCTaBICHUs] CyOCHIUM M MOTYT BBIPAXKaTbCs, B UYAaCTHOCTH, B PACTOPKEHUHU COIJIAILECHUS O
NpeOCTaBICHUH CyOCHInu, He0OOXOAMMOCTH BO3BpaTa BCei CyMMBI IPEAOCTABICHHON CyOCHANN WK €e
4acTH, a TaKKe yiare mrpada.

CoOTBETCTBEHHO, OCIIApUBAEMOE IIOJIOKEHUE HE MPENATCTBYET NPUHATUIO TaKUX IPaBUII
IPEJOCTaBIEHUS. U BO3BpaTa CyOCHIUM, KOTOpbIE IPEANoiaraloT HeoOX0AUMOCTh BO3BpaTa JIUIb YacTU
IIPEIOCTABIEHHON CyOCHIMU B Cillydae, €CJIM B OCTaBLICICS YacTW LENM NPEJOCTaBICHUS KOHKPETHOMN
cyOcunuu OyayT MOJIHOCTBIO JOCTHUTHYTBI, HO 3TO HE CBHUJAETEIICTBYET O HEINPAaBOMEPHOCTH TaKOI'o
peryIupoBaHus, KOTOPOE MpeanoaaraeT BO3BpaT CyOCHIUH B ITOJTHOM 00bEME.

26. Onpenenenuem oT 9 nronst 2022 roga N 1454-O KoncturynuonHnslii Cysa mpoaHanu3upoBal
nojoxkeHuss vactu 13 crateu 46 I'pagocTpoutenbHOro kojekca Poccuiickoit depepanuu u ydactu |
crarbu 19 3axona ropojga Mockssl "O [IpaButenbctBe MockBbI".

YacTtrio 13 ctaTtbu 46 I'panoctpoutenbHOro KOJEKca Poccwuiickoit denepanun
[IpEelyCMaTpUBAETCsl, YTO OpPraH MECTHOIO CaMOYINpPAaBJICHMsI IIOCEJNEHUS WM OpraH MECTHOIO
CaMOyIpaBJIEHUsS] TOPOACKOI0 OKpyra ¢ y4eTOM MPOTOKOJa OOIIECTBEHHBIX 00CYKICHUN UM Ty OJINYHBIX
CIIyUIaHUM 1O NPOEKTY IUIAHUPOBKU TEPPUTOPUHU, NMPOEKTY MEKEBAHMSI TEPPUTOPUU U 3AKIIOUYEHUS O
pe3yibTaTax OOLIECTBEHHBIX OOCYXIEHMH WIM NyOJMYHBIX CIYIIAHUM IpUHUMAaeT peleHue o0
YTBEP)KIACHUM JIOKYMEHTALIMK 110 IUIAHUPOBKE TEPPUTOPUU WM OTKIOHSET TaKyl0 JOKYMEHTAlMI0 U
HampaBisleT ee Ha J0padOTKy He MO3JHee 4eM uepe3 ABaauaTh paboyux AHEH co JHS OIMyOJMKOBAHUS
3aKJIFOUEHUS O pe3yJsibTaTax OOIIECTBEHHBIX OOCYKICHUM WM IMyOJNYHBIX CIyIIAHWH, a B CiIydae, €Clid B
COOTBETCTBHUU C JJAaHHOM CTaTheil 001eCTBEHHbIE 00CYKICHUS WK MyOIUYHbIE CIyIIaHUs He IPOBOJATCH,
B CPOK, YKa3aHHBIN B yacTH 4 TaHHOU CTaThU.

Kak ormermn  Konctutymumonuelii  Cyn,  JOeHCTByIOLIEE  MPABOBOE  PETYJIHMPOBAHHUE,
periaMeHTHpyollee NpoBeieHNe MyOJUYHbIX CIyIIaHUH MO BOIpPOCaM BBIPAOOTKH I'paJOCTPOUTEIbHBIX
pelleHui, mpenrnosiarass M TapaHTHPYs HaJUIeXKaIlUid ydeT BBIIBIEHHOTO B MpoLeAype TyOIHMYHBIX
CIIyUIaHWM MHEHHUS Ka)X10Tro, YbM IIpaBa M 3aKOHHBIE MHTEPECHI 3aTParuBalOTCS T'PagOCTPOUTEIIBHBIM
pelieHreM, B TOM 4YHCJE MpaBooOianareneil 3eMeNbHBIX YYacTKOB, HaXOMSIIMXCS B TIpaHHIAX
TEPPUTOPUHU, B OTHOLIEHUH KOTOPOH IOJTOTOBJIEHBI COOTBETCTBYIOIIME IPOEKTHI JIOKyMEHTALHUH,
HaIpaBJIEHO Ha o0ecreueHne KOMIJIEKCHOTO y4eTa MOoTpeOHOCTE HacelleHusl U TEpPUTOpPUI B pa3BUTHUH,
OanaHca rocyJapCTBEHHBIX, OOIIECTBEHHBIX U YaCTHBIX MHTEPECOB B JAHHOU cepe B 1esix odecrneueHus
ONaronpUsITHBIX YCIOBUM MPOXKUBAHMUSL.

Cormacno wactu 1 crateu 19 3akona ropoga Mockssl oT 20 gexabpst 2006 roma N 65 "O
IIpaBurenscTBe MOCKBBI" YCTAHOBIIEHO, YTO IPAaBOBBIE AKThl, MMEIOIINE HOPMATHBHBIM XapakTep,
npuHuUMaroTcs B ¢opme mnocraHoBileHUU IlpaButenscTBa MOCKBBI; NpaBOBBIE aKThl MO BOMNpPOCaM
OpraHU3aI[MOHHO-PACTIOPSAAUTENFHOTO XapakTepa W He SBJISIOUIMECs] HOPMATHUBHBIMHU HPUHHUMAIOTCS B
¢dopme pacniopspxenuit [lpaButensctBa MoCKBBI; ipaBoBbie akThl [IpaBuTenbcTBa MOCKBBI IPHHUMAIOTCS
[IpaBuTensctBOoM MockBsl, [Ipe3unnymom [IpaBurenbcTBa MOCKBBI.

Kak ormerun Koncrutyunonnsiii Cyn, Hanenenue Ilpesmamyma IlpaBurensctBa MOCKBBI
IIOJIJHOMOYHMSMH IO PACCMOTPEHHIO TIPaBOBBIX akTOB IIpaButenbcTBa MOCKBBI, B TOM  YHCIHE
HOPMAaTUBHOI'O XapakTepa, a TaKKe NPUHATHE 3TUX aKTOB B INOpsKe, onpeaenseMoM [IpaButenbcTBomM
MockBbI, KOTOpBIH OOYCIIOBJIEH 3aKOHOAATEIbHBIMU TPEOOBAHMUAMH, 3aKPEIUIAIOIIMMU CTPYKTYpY U
CTaTyC BBICIIETO MCIIOJHUTEIBHOTO oOprana cyOwbekTa Poccuiickoit @enepanuu, COrIacylorcss ¢
KOHCTUTYIIMOHHBIMU MPUHITUIIAMHU OpraHU3alluK rOCyapCTBEHHOM BiacTu B Pocculickoit @enepanuu.

27. Onpenenenuem ot 23 utoHs 2022 roga N 1479-O Koncturyunonssiii Cyj1 mpoaHaIu3upoBa
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00630p npaktuku Koncrurynuonnoro Cymaa Poccuiickoi deneparyu 3a 2022 rof

MOJIOKEHUE ToAnyHKTa 2 TyHkTa 9 IlonoXeHuss O TpeaoCTaBleHUH CyOCHIMNA Ha peaTn3alifio
MEpONPHUATHI MO JOCTHKEHUIO IPOU3BOJCTBA OJHOTO MHJUIMOHA TOHH MOJIOKA B Y IMYypTCKOM
PecniyOnuke, yTBepkIeHHOTO rocraHoBinenneM IlpaButenbcTBa YiamypTckoi PecryOnmku ot 4 mas
2016 roga N 185 (B penakuuu nocranosiienus [IpaBurenscTBa Y nmyprckoit PecyGmuku ot 11 ceHTA0ps
2018 roga N 378).

CornacHO OCHOpPEHHOMY TMOJIOKEHHUIO CyOCHAMS TPEAOCTaBiseTCs, B TOM UHWCIE TpU
CTPOMTENIBCTBE 00BEKTA JKUBOTHOBOJCTBA, B pazMepe 30 MpoLeHTOB OT (PaKTHYECKH MOHECEHHBIX 3aTpaT
Ha CTPOHUTEIHCTBO XKUBOTHOBOMUYECKOro 3maHusi, HO He Oomee 20 000 pyO. 3a e€IWHUIY MOUTHOCTH
JKUBOTHOBOJUYECKOI'O 3/1aHUs - Ha | roJoBy.

Kak ormernn Koncrurynumonnsii Cyp, ocriapuBaeMoe HOPMaTUBHOE IOJOKEHHUE MPUMEHSETCS K
OTHONICHHUSIM O TPEIOCTABICHUN CyOCHIUU B Ka4yeCTBE MEp MOMICPKKH - CyOCHIUI CTUMYIUPYIOLIETO
XapakTepa, KOTOpbIE BBIACIAIOTCS XO3AWCTBYIOUIUM CyOBbEKTaM, BBINOJHUBIIMM YCJIOBHUS €€
MPEOCTaBIICHUS, TMOJABIUIUM COOTBETCTBYIOIIYIO 3afBKY Ha IOJy4YeHHE CYOCHUAMH M 3aKIIOUHUBIINM
JIOTOBOp (COrallieHHue) O €€ MPEAOCTaBICHHMM B paMKaxX JHUMUTOB OIOKETHOro (hMHAHCUPOBAHUS,
BbIJIEJICHHBIX Ha COOTBETCTBYIOIINE LIENIH.

[Ipu sTOM, TpWHMMAas OCHapUBaeMbli HOPMATHBHBIN akT, cyOwbekT Poccuiickoit deneparm
WH(GOPMHUPOBAJ BCEX 3aMHTEPECOBAHHBIX JIUI[ O TOM, YTO MPABO HA MOTYYCHHE KOMIICHCAIIUU BO3HUKHET y
HUX MOCJ€ 3aBEpLICHUs CIEUUAJIbHON aJIMHHUCTPATUBHOW MPOLEAYpPHl, BKIKOYAKOUIEH MOJady 3asiBKH
(myHkt 15), ee nmpoBepky (IyHKT 21) U 3aKiro4eHHE J0roBopa (IyHKT 24), a 3aMHTEPECOBAHHBIE JHIA -
MPETeHCHTHl Ha TOJy4YeHue cyOcuauu 3apaHee ObUIM MPOUH(OPMHUPOBAHBI O TOM, UYTO cyOcuaus Oyner
NPEJOCTaBIeHa C Y4E€TOM OUYEPEIHOCTH B Ipelesnax oObeMa JIMMHUTOB OIOJDKETHBIX O00SM3aTENBCTB Ha
MPEA0CTaBIICHUE COOTBETCTBYIOMIEH cyocumuu (myHKTHI 12 u 14).

28. Ompenenennem ot 22  centsops 2022roma N 2099-O Koucrurymuonasii  Cyn
IIPOAHAIN3UPOBAIL TOJIOKEHUS nojanyHkTa 2 nynkra 4 crareu 430 HamoroBoro konekca Poccuiickoit
denepanuu.

B cooTBeTCTBHM € OCHOPEHHBIMHU IOJIOKEHUSIMU KaJ€HAAPHBIM MECAILIEM Hadajla JeSTeIbHOCTH
JUIsL  aJBOKaTa, MeAHaropa, HOTapuyca, 3aHMMAIOIIErocss YacTHOM TpPakTUKOH, apOUTpakHOTO
YIPAaBISIOLIETO, OLEHIINKA, TATEHTHOIO MOBEPEHHOTO M MHBIX JIMI, 3aHHMAIOIIUXCSI B YCTAHOBJICHHOM
3aKoHOIaTenbcTBOM Poccuiickoil @enepann MOPSAKE YaCTHOM MPAKTHKOM, MPU3HAETCS KaJeHIApPHBII
MecsIll, B KOTOPOM aJBOKaT, HOTapUyC, 3aHUMAIONIUICS YacCTHOM MpakTHKOH, apOUTpakHBIN
YIPaBJIAIOMNN, 3aHUMAOIINANCS 9aCTHOW MPAKTUKOM OLEHIIWK, MaTEHTHBIM MOBEPEHHBIA, MEIHATOP U
UHBIE JIMIA, 3aHUMAIOIIKECS B YCTAHOBIEHHOM 3aKOHOAATENILCTBOM Poccuiickoit dexepanuu nopsake
YaCTHOM MPAKTUKOM, IOCTABJIEHBI HA yYET B HAJIOTOBOM OpTaHe.

Kak ormernn Konctutyumonuelii Cyn, HEHCTBYIOLIEE IPABOBOE PETYIMPOBAHUE HCXOOUT M3
MIpU3HAHUS J1aToOM MpuoOpeTeHus craTyca aJBOKaTa JJisi LeJied MOCTAaHOBKM Ha HAJOTOBBIM y4YeT JaThbl
npuHeceHus (IPUHSTHS) UM IPUCSTH a/IBOKaTa.

3aKOHO/IATENIBHOE PETYIMPOBAHUE C OYEBUIHOCTBIO CBUIETEIBCTBYET O BOZMOXXHOCTH PEATN3aIINN
aJIBOKaTOM COOTBETCTBYIOLIUX IIOJHOMOYMM IIPU HAJIMYUU Y HETO aJIBOKATCKOIO YAOCTOBEPEHHUs, KOTOPOE
MO3KET OBITh IOJIy4E€HO I0CJI€ BHECEHHs CBEJIEHHMH O HEM B pErMOHaJbHBIA peecTp aABoKaToB. Tem He
MEHEEe M3 ITOr0 BOBCE HE BBITEKAET TO, YTO JI0 OTPAKEHHUS HEOOXOIUMBIX CBEJICHHH B COOTBETCTBYIOIIEM
peecTpe U BbIIAYU aBOKAaTy, IPUHABIIEMY MPHUCATY, YIOCTOBEPEHUS, TOATBEPKAAOIIETO €0 CTaTyC, OH
IIOJIHOCTBIO JIMILIEH IIpaBa OCYLIECTBIIATH AaJBOKATCKYIO JEATE€IbHOCTb, 4YTO, IO CYTH, HAaXOIUT
TIOATBEPK/ICHHE B CTAaThAX 2 (MyHKTH 2 U 3), 6 (mynkT 3) u 6! (nynkr 1) denepansHoro 3akona "06
aJIBOKaTCKOM JeATENBHOCTH U afBokaType B Poccuiickoit denepaunn'.

Kpome TOro, mockojibKy B COOTBETCTBUM €O cTaThsiMu / W 18 DemepanmpHoro 3akona "OO6
a/IBOKAaTCKOM JEATeNbHOCTH M afBokatype B Poccuiickoit @enepannun" npodeccrnoHaabHble 00I3aHHOCTH
aJZIBOKaTa, OTBETCTBEHHOCTh 3a MX HEUCIOJIHEHHUE JIMOO HEHaJJIeKallee UCIOIHEHUE, a TakKe TapaHTUu
€ro HE3aBUCHUMOCTU pAaCIpOCTPAHAIOTCS Ha BCEX aJBOKAaTOB C MOMEHTa MPU3HAHUSA 33 HHUMH
COOTBETCTBYIOILIETO CTATyCa, ONPEACICHUE B KAa4eCTBE IAaThbl ITIOCTAHOBKM HAa HAJOTOBBIA YYET, B TOM
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YUCJIC IJIA YHJIaTI:I CTanOBbIX B3HOCOB, OaThI HpI/IHHTI/ISI aﬂBOKaTCKOﬁ HpHCSIFI/I HC JIUIIICHO paSYMHBIX
OCHOBaHHH.

29. Omnpenenenvem ot 13 okrabps 2022 roma N 2668-O Koncrurynuonusii  Cyn
MPOAHATIM3UPOBAT TOJIOKEHHUSI 4acTh ceabMoit craten 5 ®enepanbHoro 3akona "OO HCIONB30BaHUU
aTOMHOM sHeprun".

OcnopeHHBIMU TOJIOKEHUSAMHU YCTAHABIMBAETCS, YTO pPaJUallMOHHbIE UICTOYHUKH, PaJllOaKTUBHBIE
BEIIECTBA MOTYT HaXOJIUThCS B (peepalibHONl COOCTBEHHOCTH, COOCTBEHHOCTH CcyOBeKTOB Poccuiickoil
denepanyy, MyHUITUIAIBHONH COOCTBEHHOCTH UM B COOCTBEHHOCTH IOPUIUYECKUX JIHII.

Kax ormernn Konctutynmonssiii Cy1, IpUMEHEHHEM OCHOPEHHBIX MOJ0KEHUM HE ONPOBEPIaeTCs
IPaBOBOE 3HAueHUE paHee BbIABICHHOTO KoHctuTynnoHHbiM CyaoM B CBSI3M C KajloOOW TOro ke
sasButens (Onpenenenne ot 3 mroist 2007 roga N 633-O-I1) KOHCTUTYITMOHHO-TIPABOBOTO CMBICTIA Psiaa
nojoxeHnuid OenepansHoro 3akona "O paananoOHHON 0€30MacHOCTH HaceleHUs" M HbIHE YTPAaTHUBILErO
cuny [lonmoxxenuss o JMIIEH3UPOBAHUU JEATEIBHOCTH B 00JACTU HUCIOJB30BaHUS HCTOYHUKOB
MOHM3UpYIOLIEro n3nyudeHus (yrBepxkaeHo [locranosinenuem IIpaBurtenscrBa Poccuiickoit denepannu ot
25 despansa 2004 roga N 107).

OcnapuBaeMble  IOJIOKEHMST HE  MpEANojaraloT  OrpaHUYEHUs  JUISl  MHIUBUAYaJIbHBIX
MpeANpPUHUMATENICH, BIAJACIONIMX PEHTTEHOBCKUMHU YCTAaHOBKAMHM Ha OCHOBAaHUHU JIOTOBOpA apeH]Ibl,
BO3MOXXHOCTH IOJIYYUTh CAaHUTAPHO-3MUJEMHUOJOTMYECKOE 3aKIIIOUEHUE, HE0O0XOoAuMoe JUIsl HX
AKCIUTyaTalluy B MEAMIIMHCKON AESITENbHOCTU (OKa3aHHWE CTOMATOJIOTUYECKUX YCIIYT), IIPH YCJIOBUHU, YTO
WH/IMBUYAIbHBI TNPEeANPUHAMATENIh COOTBETCTBYET TPEOOBAHUSAM, NPEABABISEMBIM K CyOBEKTaM,
OCYILECTBISIOIIMM TAKYH MEJULIUHCKYIO 1€ATEIbHOCTb.

30. B Omnpenenennn ot 10 HOsOps 2022 roga N 2944-O KoncturyrnmonHsiid Cy, Tpu3HaB 3apoc
0 TIPOBEPKE KOHCTUTYUHMOHHOCTH cTaThu 1.1, wactu | cratem 1.4, wacreit 1 u 2 crareu 1.6 Komekca
Poccuiickoit ®enepanyi 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUAX HE MOJUIEKAIIUM AajdbHeIeMy
paccMmoTpenuIo B 3acegannu Koncrurynuonsnoro Cyna, poaHanu3upoBajl yKa3aHHbIE 3aKOHOIOJIOKEHNUS,
a Tak>Ke MOoJIoXKEeHHs yactu 2 ctathu 1.7 ykazanHoro Koxaekca.

CornacHo mnonoxxeHussM ctatbk 1.1  KoAIl Poccuiickoii ®enepauuu 3aKkpersieTcsi, 4YTO
3aKOHOJATEIbCTBO 00 aJIMHUHUCTPATHBHBIX MpPAaBOHApYyLIEHHsIX cocTouT u3 naaHHoro Kopnekca u
NPUHUMAaEeMbIX B COOTBETCTBUM C HHMM 3aKOHOB cyObekToB Poccuiickoit ®enepamuu 00
aJIMMHHUCTPATUBHBIX MpaBoHapyleHUsX (dacts 1); Ha3BaHHBIH Komekc ocHoBbiBaeTcss Ha Koncturynum
Poccuiickoit ®@enepanuu, OOMIEIPU3HAHHBIX MNPUHIMIIAX W HOPMax MEXIyHApOJHOrO TIpaBa U
MEXIyHApOAHBIX AoroBopax Poccuiickon denepanuu; eciam MEXAYHApOIHBIM TOroBopoM Poccuiickoit
denepani  yCTaHOBJEHBl HMHblE TpaBWiIa, YeM IPeIyCMOTPEHHbIE 3aKOHOJATeIbCTBOM 00
a/IMMHHUCTPATUBHBIX NPABOHAPYIIEHUAX, TO MPUMEHSIOTCS MpaBHJIa MEXAYHApOAHOIO JO0roBopa (4acThb
2).

B cootBerctBun ¢ monoxeHusmu udactu | crateu 1.4 KoAIl Poccuiickont ®depepanuu nuia,
COBEpILMBIINE AJIMHUHUCTPATHBHbIE IPABOHAPYIIEHUS, paBHBI TEpea 3aKOHOM; (U3MYECKHe JIHIa
MOJJIeXKaT aAMHUHUCTPATUBHOW OTBETCTBEHHOCTH HE3aBHCHMO OT I0JIa, Pachl, HAIlMOHAJIBHOCTH, SI3bIKA,
IIPOUCXOXKAECHNS, MMYILIECTBEHHOIO U JIOJDKHOCTHOTO IIOJIOKEHMS, MECTa JKUTENbCTBA, OTHOIIEHUS K
penurum, yOeKIeHUl, MNPUHAMIEKHOCTH K OOLIECTBEHHBIM OOBEIUHEHHSIM, a TaKke JpPyrux
OOCTOSATENILCTB; IOPUIUYECKHE JIMLA MOJUIeKAT AJMHUHUCTPATUBHONM OTBETCTBEHHOCTH HE3aBUCHMO OT
MecTa HaXOXKJEHHsI, OpPraHU3allMOHHO-IPABOBBIX (HOPM, TOTUMHEHHOCTH, @ TAKXKE IPYTUX 00CTOSTENbCTB;

Ha ocnoBanun nonoxenuin crateu 1.6 KoAIl Poccuiickoit denepaunn aumo, MpUBIEKaeMOe K
aJIMMHHUCTPATUBHON OTBETCTBEHHOCTH, HE MOXET OBbITh MOJABEPrHYTO aIMUHUCTPATUBHOMY HAKa3aHUIO U
MepaM oOecredeHus] MPOU3BOJACTBA IO JAETy 00 aJAMUHUCTPATHMBHOM MpPAaBOHAPYIICHUHM HMHA4Ye Kak Ha
OCHOBaHHUSX U B NOPSIKE, YCTAHOBIEHHBIX 3aKOHOM (uacTh 1). [IpuMeHeHne ynoJTHOMOYEHHBIMU Ha TO
OpPraHOM WJIM JTOJKHOCTHBIM JIUIIOM aJIMUHUCTPATHBHOTO HaKa3aHWUA U Mep oOecreueHHs! MPOU3BOCTBA
no aeny o0 aAMUHHCTPATUBHOM IMPABOHAPYIICHWU B CBS3M C aJMUHUCTPATUBHBIM IPaBOHAPYILIEHUEM
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OCYILIECTBIISIETCS B Ipe/iesiaXx KOMIIETCHIIMHM YKa3aHHBIX OpraHa Wi JIOJKHOCTHOTO JIMLA B COOTBETCTBUM
C 3aKOHOM (JacThb 2).

[Tonoxxennsamu wactu 2 crareu 1.7 KoAIl Poccuiickoii @enepanuu npeaycMaTpuBacTcs
BO3MOXXHOCTh IPUJAHUSI OOPATHOM CHIIBI 3aKOHY, CMATYAIOIIEMY WM OTMEHSIOUIEMY aIMUHUCTPATUBHYIO
OTBETCTBEHHOCTb.

Kak ormerun Koncruryuuonnsiii CyJi, ociapuBaeMbIe MOJIOKEHHs HAPaBJIeHbl HA COOIIOACHHUE U
KOHKPETH3AIUI0 KOHCTHTYIIMOHHBIX TOJIOKEHUH B cdepe OTBETCTBEHHOCTH 3a aJIMUHUCTPATHUBHBIC
[IpaBOHAPYLICHUsI W 3alUTy MpaB JMLA, NPHUBIEKAEMOIO0 K aJIMUHHCTPATUBHOW OTBETCTBEHHOCTH; IIO
CBOEMY COJIEP’KAHHMIO OHU HOCST OOIIMNA XapakTep, HE PacXOJATCS ¢ KOHCTUTYLIMOHHBIMU MPUHIIMIIAMHU
3aKOHHOCTH, IOPUIUYECKOTO pPAaBEHCTBA M IPE3yMIILUH HEBUHOBHOCTH, MCKIKOYAIOT BO3MOXHOCTh
MPOM3BOJIBHON OIIGHKH CYJOM JI0OKa3aTelIhCTB IPH IPOU3BOJCTBE MO JelaM 00 aIMHUHHCTPATHBHBIX
[IpaBOHAPYLICHUSX.

OtMeHa (NMPUOCTAHOBIICHWE) MPABUJ MOBEJACHUS Tpak]laH, yYCTAHOBJICHHBIX IPH BBEJICHUU B
COOTBETCTBUU C (hefepaibHbIM 3aKOHOM Ha TeppuUTOopuHM cyObekTa Poccuiickoit Denepanuu pexuma
MOBBIIICHHOW TOTOBHOCTH, 332 HApyIIEHUE KOTOPBIX B MEPHOJ UX JEHCTBUS OHHM OBUIM MPHUBJICUEHBI K
aJIMMHHCTPATUBHOI OTBETCTBEHHOCTH, IpeycMoTpeHHoi craTheii 20.6 | KoAIl Poccuiickoit ®enepaiuu,
HE MOXET - TeM Oosiee mpuHHMas Bo BHMMaHue Ormpenenenne KoncrurynuonHoro Cyna Poccuiickoit
®enepannu ot 11 HOsOpst 2021 roga N 2355-0, coxpassroliee CBOK CHIIy M SBIISIIONIEECS COTJIACHO
crarbe 6 U yacTu 1ectoil cratbn 71 dengeparbHOro KOHCTUTYLMOHHOTO 3akoHa "O KoHcTUTyHMOHHOM
Cyne Poccwmiickoit deneparun’ 00s3aTeNIbHBIM JJII BCEX CyI€OHBIX OpPraHOB TOCYAapCTBEHHOM BIIACTH, -
CIIY>KUTh OCHOBAHHMEM JUIsl IPUMEHEHHUS K COOTBETCTBYIOIIUM TpaxkaaHaM 4acTu 2 cTaTby 1.7 Ha3BaHHOTO
Kozmexkca.

31. B Omnpenenennn ot 8 gexabps 2022roma N 3216-O Koucturymmonssiii  Cyg
[IPOAHAIM3UPOBAI MONOXKEHUsT NyHkTa | uyactu | craten 17 @PenepanbHoro 3akona "O 3ammre mnpas
IOPUIMYECKUX JIL WM HWHAMBUAYAJbHBIX HPEANPUHUMATENEH NPH OCYIIECTBIECHUHU TOCYAAPCTBEHHOIO
KOHTPOJIS (Ha/A30pa) M MyHULIMIAIILHOTO KOHTPOJIs'".

CornacHO OCIOpPEHHBIM TMOJIOKEHHUSM B Cllydae BBISIBICHHUS NpU TPOBEACHUM MPOBEPKU
HapyIIeHUH IOPUIMYECKUM JIMIIOM, UHIWBUAYAIbHBIM NpeANpUHUMATENEM 00s3aTelbHbIX TpeOOBaHUN
WK TpeOOBaHUM, YCTAHOBJIEHHBIX MYHULUIAIbHBIMU MPAaBOBBIMH aKTaMH, JOJDKHOCTHBIE JIMIIA OpraHa
rOCYJJapCTBEHHOTO KOHTPOJIS (HAA30pa), OpraHa MyHHUIMIIAIbHOTO KOHTPOJIS, IPOBOIMBIINE TIPOBEPKY, B
mpejenax TOJHOMOYHM, MPEIyCMOTPEHHBIX 3aKoHomaTtenbcTBOM Poccuiickoit deneparuu, o00s3aHBI
BbIJIaTh TPEINUCAHNE IOPUIUUYECKOMY JIMIY, HHIUBUAYAJbHOMY MpEeINpPUHUMATEN0 00 YCTpaHeHUU
BBISIBJICHHBIX HapYILIEHUI C yYKa3aHHEM CPOKOB MX YCTpaHEHHUS U (MJM) O MPOBEIECHUH MEPONPUATUIN IO
IIPEIOTBPALLICHUIO TPUYMHEHMSI Bpeda JKU3HHU, 370pPOBBIO JIIOJAEH, BpeJa JKUBOTHBIM, pACTEHUSM,
OKpyXaroliei cpeze, 00beKTaM KyJbTypHOTO Hacienus (maMsATHUKaM HCTOPUU U KYJIbTYphl) HapOIOB
Poccuiickoii @enepaunn, My3€MHBIM IpeAMETaM U MY3€WHBIM KOJUIEKUHMSAM, BKJIIOUYEHHBIM B COCTaB
My3seiinoro ¢onma Poccuiickoit deneparuu, 0co00 IIEHHBIM, B TOM YHCIE YHUKAIBHBIM, JOKYMEHTaM
ApxuBHoro ¢onna Poccuiickoit @enepanum, JOKyMEHTaM, UMEIOIIUM 0CO00€ MCTOPUYECKOe, Hay4dHOE,
KyJIbTYpHOE 3HAa4€HHE, BXOJSIIMM B COCTaB HAIMOHAJIbHOrO OuOIMoTeyHOro (oHAa, OGE30mMacHOCTH
rocyJapcTBa, UMYIIECTBY (PU3UYECKUX U IOPUIUYECKUX JIUI], TOCYIAPCTBEHHOMY WM MYHHUIIMIIQTbHOMY
MMYUIECTBY, IPEIYNPEXKICHAIO BOSHUKHOBEHHS YPE3BbIUAWHBIX CUTyallUil MPUPOJHOTO U TEXHOINEHHOTO
XapakTepa, a TakKe APYTUX MEPONPHUATUH, IPETyCMOTPEHHBIX (hefiepalbHBIMU 3aKOHAMHU.

Kak ormerun Konctutynuonnsiii CyJ, J€HCTBYIONIMM MPABOBBIM PETYJIUPOBAHHEM O0S3aHHOCTH
KOMIIETEHTHBIX JIUI[ TI0 00ECTIEYCHUIO TOXKAPHOU O€30MaCHOCTH Ha 0OBEKTE U BBIMOJIHEHUIO MPEANUCAHNS,
BBIIAHHOTO YIIOJIHOMOYEHHBIM OpPraHOM, OO0 YCTPaHEHHUHU BBISIBICHHBIX HapylIeHUH TpeOoBaHUi
noxkapHoil Oe3zomacHOCTH (C yKa3aHHEM CpPOKOB MX YCTpPaHEHHUs) HE CTaBATCS B 3aBUCHUMOCTb OT
HEOOXOJUMOCTH OJIHOBPEMEHHOI'O IPUBIICYCHHS] COOTBETCTBYIOLIETO IOPUAWYECKOTO JMLa U (WIIN)
JIOJIKHOCTHOTO JIMIA K aIMUHUCTPATUBHON OTBETCTBEHHOCTH 32 JJaHHBIE HAPYIICHHUS.

[Ipennucanue xe 00 ycTpaHEeHMM JOIYIICHHBIX HapyLIeHWH 00s3aTeNbHbIX TpeOOBaHUIi, B TOM
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yuciae B cdepe MoKapHOM O€30MacHOCTH, BBICTYNAeT CPEIACTBOM BOCCTAHOBJICHUS 3aKOHHOCTH U
IIPaBOMNOPSIJIKA, TOBBIMIEHHS OOLECTBEHHONW 0€30IIaCHOCTH U MPOTUBOAEHCTBUS yrpo3aM, BO3HUKAIOIIUM
BCJICACTBUC HAPYLICHUSA ﬂeﬁCTBYIOIHeFO 3aKOHOAaTCIbCTBA, U INIOJJICKUT HUCIIOJHCHHUIO, B TOM 4YHUCJIIC B
COOTBETCTBUH C BBIHECEHHBIM I10 Pe3yJbTaTaM €ro IpoBepKU CyJeOHbIM peuieHueM. IIpu paccmorpennn
3asBJICHUA KOHTPOJUPYCMOI'O JIMLa O MPU3HAHUU HCHGﬁCTBHTCHbHBIM AKTa KOHTPOJIMPYIOLICTO OpraHa (B
TOM YHCJIE NIPEIIUCAHNS) Cy/Ibl HE BIPaBE OrPAHNYMBATHCS (POPMaAIbHBIM YCTAaHOBJICHUEM HapyllEHUH, a
00s13aHBI MCCIIEOBATh BCE €r0 IMYHKTHI B IIENAX OOECledeHUs MOXKapHOW Oe30MacHOCTH, BBICHHUTD,
COOTBETCTBYET JIM OCHApUBAEMBbIil aKT (aKThl) KOHTPOJIMPYIOLIET0 OpraHa 3aKOHaM, U JOJKHBI B KaKIOM
KOHKPETHOM Ciy4ae peanpbHO obecreunBaTh 3(PQPEKTHBHOE BOCCTAHOBICHHE HApYIICHHBIX mpaB. MHoe
03HayaJlo0 Obl HEOOOCHOBAaHHBIA OTKa3 B CyA€OHOM 3aluTe, 4YTO MPOTUBOPEUUT craThe 46 KoHcTuTynmu
Poccuiickoit @enepanumu.

32. B Ompenenenun  or 8 ngexkabps 2022roma N 3217-O Koncturyuuonnsiit  Cyn
IpoaHaNIU3uPOBal HOI0KeHHs MyHkTa 2 ctaThu 333 7 Hamorosoro kozekca Poccuiickoii ®enepariui.

CoryiacHO OCHOpPEHHBIM TOJOKEHUSIM OpraHU3allMM W WHJIWBHUyaJbHbIC MPEIIPUHUMATEIH,
OCYUIECTBIISIONINE TOJb30BaHUE OOBEKTAMH BOJHBIX OMOJIOTHMUECKHX PECypCcoOB IO pa3pelieHUuI0 Ha
0069y (BBUIOB) BOJHBIX OMOJOTHYECKUX pecypcoB, He mo3anee 10 mHeW ¢ JaThl MOJTYYEHHUS TaKOTO
paspelleHusi IpeJCTaBIsIIOT B HAJOTOBbIE OPraHbl [0 MECTYy CBOETO y4eTa CBEICHHUS O MOJyYEHHBIX
paspenieHusx Ha 100bMy (BBUIOB) BOAHBIX OHOJOTMYECKHX PECYpCOB, CyMMax cOOpa, MOJUIekKallux
yIuIaTe B BUJE PA30BOT0 U PETYJISIPHBIX B3HOCOB (203all TIepBLIii).

Kak ormerun Koncturyumonssiii Cyja, UCHOJIB3yeMOE B OCIAPUBAEMBIX IMOJOKEHUSIX MOHITHE
"cBeJIeHUSI O TOJYYEHHBIX pa3pelleHusXx Ha J00bIYYy (BBUIOB) BOAHBIX OHMOpecypcoB" - W IO CBOEMY
OyKBaJbHOMY CMBICITY, U B CHCTEME IPABOBOI'O PETYJIUPOBAHMS - HE MOXKET MOHUMATHCA WHAyYe Kak
BKJIIOYAIOIIIEE B CBOW OOBEM aKTyalbHBIE CBEACHUS O TMOJYYEHHBIX pa3pelieHHsX, T.€. C yYeTOM
BHECEHHBIX B HHMX YCTAHOBJICHHBIM TOPSIKOM U3MEHEHHH (IIpU HaIW4Yuu TakoBbIX). I[lpu sTOM
BBITEKAIONIasl U3 JAHHOTO MOJIOKEHUS 00513aHHOCTD MPEACTABISATH B HAJIOTOBBIA OpraH CBEACHUsI 000 BCeX
BHOCHMBIX B pa3pellieHNe N3MEHEHUIX - a He TOJIBKO, HAlIPUMeEp, KACAIOIINXCs U3MEHEHUS KBOTHI JOOBIYU
- TpU3BaHa, C OJHOM CTOPOHBI, CBECTH K MHUHHUMYMY Kakoe-JIHM0O aJIMUHUCTPATUBHOE YCMOTPEHHE
HAJIOTOBBIX OPTaHOB M MX JTOJKHOCTHBIX JIMI] B BOIIPOCE O MEPEYHE TAaKUX CBEACHUH, a C APYroi CTOPOHBI,
MO3BOJIUTh YKa3aHHBIM OpraHaM JaTh CaMOCTOSTEIbHYIO MPABOBYIO OLIEHKY TOMY, KaK BHECEHHE Ka)KJ0T0
U3 TAaKUX U3MEHEHU BIMsET Ha pa3Mep PUCKaTbHON 00S3aHHOCTH IUIATENbIUKA COOpa.

I
KoHCcTUTYIMOHHBIE OCHOBBI TPYA0BOI'0 3aKOHOAATE/IbCTBA H COLUAIBHON 3a1UTHI

33. Ilocranosinennem ot 11 suBaps 2022 roma N 1-II Koncturynmonusiii Cya nan OLEHKY
KOHCTUTYLMOHHOCTH TMONOXKeHu nyHkra | crateu 1102 m noanyukta 3 crateu 1109 I'paxknanckoro
konekca Poccniickoit denepanun.

VYKka3aHHbIE B3aMMOCBSI3aHHBIE TIOJIOKEHUS SBJSUICH IPEIMETOM pAcCMOTPEHMS IOCTOJIBKY,
IIOCKOJIBKY Ha HMX OCHOBAaHMM PEIIACTCA BONPOC O B3BICKAHMU C BOEHHOCIY’KALIETO, MPOXOIALIETO
BOCHHYIO CIYXOy IO KOHTPaKTy, W C JUIa, YBOJCHHOTO C BOCHHOW CIIyXObl, HAYUCICHHBIX U
BBIIJIAYEHHBIX UM B IIEPUO/] POXOXKAECHUS YKa3aHHOM CiTyKObl HA OCHOBAHUU MPHUKa3a YIIOJIHOMOYEHHOTO
JOJDKHOCTHOTO JIMLA JEHEKHBIX CPEACTB B BUJE JONOJHUTENIBHBIX BBIUIAT B COCTaBE JEHEKHOIO
JIOBOJIBCTBUS, IPUTOM YTO IPABO HA MOJIyYEHHE THUX BBILIAT (B TOM YHCIIE B YCTAHOBIEHHOM NPHKAa30M
pa3Mepe) B CHIy JACHCTBYIOIIMX B COOTBETCTBYIOIIMHM IE€pPHOJ HOPMAaTHBHBIX IPAaBOBBIX aKTOB O
JICHEYKHOM JIOBOJIBCTBUU BOEHHOCIY>KalIMX 3TUM I'pakJaHaM IPEeAOCTaBICHO HE ObUIO (T.€. HE BO3HUKIIO
B (hOpMANIbHO-IOPUINYECKOM CMBICIIE WM OBUIO YTPAUYEHO).

OcnopeHHble  B3aUMOCBSI3aHHBIC  IOJIOKEHHMsI ObUIM  NPHU3HAHBI HE  IPOTUBOPEYALIUMHU
Koncrurynuu Poccniickoit denepanuu, OCKOIbKY B CUCTEME JIEUCTBYIOIIETO IIPABOBOIO PETYIMPOBAHUS
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HE TPENOoNaraloT B3bICKaHUS C YKa3aHHOW KaTerOpHM JIUI] B KaYeCTBE HEOCHOBATEIHHOI'O OOOTAIICHUS
HAUYUCJIEHHBIX U BBIINIAYEHHBIX UM B NEPHOJ IPOXOKJIECHHUS BOCHHON CITy»ObI JEHEKHBIX CPE/ICTB B BUJIE
JIOTIOJTHUTEIIBHBIX BBIIUIAT B COCTABE JACHEKHOI'O JOBOJILCTBUS HA OCHOBAHMM COJEPIKAIIETO HAPYIIECHUS
HOPMAaTHBHBIX IIPABOBBIX AKTOB O JIEHEKHOM JIOBOJIBCTBUM BOCHHOCIYXKAIUX ITPHKa3a YIIOJHOMOUYEHHOIO
JOJDKHOCTHOTO JIUIA, MPH OTCYTCTBHH HEJOOPOCOBECTHOCTH CO CTOPOHBI BOSHHOCIHY’KAIIETO U CYETHOM
OLIMOKH.

[Tpu 3TOM HETOOPOCOBECTHOCTH BOCHHOCIYIKAIIETO HE JOJDKHA MPE3IOMUPOBATHCS MCXOS JIUIIb
U3 MPEAINOoaraéMoro 3HaHusl UM COJIepKaHUs HOPMATUBHBIX IIPABOBBIX aKTOB O JCHEKHOM JIOBOJIBCTBUU
BOCHHOCIYKAIlMX M HECOOOIIEHUs] MM HEMOCPEACTBEHHOMY KOMAaHAMPY (HAYalbHUKY) | (WJIH)
BBILIECTOSIIEMY JODKHOCTHOMY JIMIy OO OTCYTCTBUHM INPABOBBIX OCHOBAaHWM Ul HAYUCIIEHUS TAaKHX
BBIILIAT.

B kauectBe ke cueTHOM OImMOKM HE JOJDKHBI paccMaTpuBaThesl AeWcTBUS (Oe3neiicTBue)
JOJKHOCTHBIX JIMIl, OTBETCTBEHHBIX 3a HAUUCIEHHE M BBILJIATY BOEHHOCIYKALIUM, MPOXOASILUM
BOCHHYIO CIyOy IO KOHTPAKTY, JE€HEXKHOI'O JIOBOJBbCTBUSA, NMPHUBOIAIIME K MOJYYEHHIO KOHKPETHBIM
BOCHHOCJIYXAIllUM B COCTaBE€ JIEHEXHOI'O JTOBOJBCTBUS T€X WJIM MHBIX TONOJIHUTEIbHBIX BBIILIAT (B TOM
YHCJIe B YCTAHOBJICHHOM IPUKA30M YIIOJIHOMOYEHHOI'O JOHDKHOCTHOTO JIMIA pa3Mepe), IPaBo Ha KOTOphIE
- B CWJIy JCHCTBYIOIIMX B COOTBETCTBYIOIIMM I€PHOJ HOPMATHUBHBIX IIPABOBBIX AaKTOB - JaHHOMY
BOCHHOCITY KallleMy IIPEJOCTaBIEHO He ObLIIO.

34. Ilocranosnenuem ot 20 siBaps 2022 roma N 3-I1 Koncrturyuumonnsii Cyn gan OLIEHKY
KOHCTUTYLIMOHHOCTH IIOJIO)KEHUH YacTeil NepBOM - 4YeTBEPTOW cTaTbu 74 M IIyHKTAa 7 YacTU IEepBOM
crateu 77 TpynoBoro koaekca Poccuiickoii @enepaiu.

VYKa3zaHHbIE B3aUMOCBSI3aHHBIC IIOJIOKEHUS SBILSUIMNCH IIPEIMETOM pPAacCMOTPEHHUS B TOW Mepe, B
Kakoll OHHM - MO CMBICIY, NPHIAHHOMY WM CYJEeOHBIM TOJKOBAaHHEM (B TOM 4YHCIE B pEIIEHUSIX IO
KOHKPETHOMY JIeITy), - CIIy’KaT OCHOBAaHHEM /ISl M3MEHEHUs 10 WHUIMAaTUBe paboToxarens Oe3 coriacus
paOOTHHKA OIpPENECIIEHHOIO CTOPOHAMHU YCIIOBUSI TPYZOBOTO JOIOBOpa O MECTe €ro paboThl, KOTOpPOE
BBI3BAHO 3aKJIIOYEHHEM paloTojaTesieM C TPeThUM JIMIOM TPa)<IaHCKO-TPAaBOBOTO  JIOTOBOPA,
HCKJIIOYAIOIIET0 BO3MOKHOCTh BBINIOJIHEHUS pAaOOTHUKOM CBOeil mpexkHell padoThl B TOM XKe
000COOJICHHOM CTPYKTYPHOM IOJIPA3/IeIIeHNH, a TaKXkKe JJIs PEelCHHs BO3HHUKILIErO B CBSI3U C JIaHHBIMHU
00cTOsITeNECTBAMU BOIpOca 00 yBOJBHEHUH JAHHOTO PabOTHHMKA B CIIy4yae €ro oTkaza OT MPOJIOJKEHUS
paboThI B JPyroil MECTHOCTH.

OcnopeHHble TOJOXKEHUS ObUTM TMpU3HaHbl He mnpotuBopevammmu Konctutyuun Poccuiickoit
denepanyy, MOCKOJIBKY HE MpEaNojaraloT H3MEHEeHHs padoTojaresieM B OJAHOCTOPOHHEM IOPSIKE
OTPEIeICHHOr0 CTOPOHAMU YCJOBHS TPYAOBOTO J0roBopa O MecTe paldoThl paboTHHKaA (mepeBoja
paGoTHuKa 0Ge3 ero coriacuss B MHOE 00OCOOJEHHOE CTPYKTYpHOE IOApa3fefieHHe, PaclojoOKEHHOE B
Jpyroil MECTHOCTH) B CBSI3U C 3aKJIOYEHHEM paboTo/aTeleM C TPETbUM JIUIIOM yKa3aHHOTO JI0roBOpa, a
TaKXe He MPEAINoaraloT yBOJIbHEHUsI TAKOr0 pabOTHHKA B CIIydae €ro 0TKas3a OT MPOAOJDKEHHS paboThl B
JIPYroil MECTHOCTH IO OCHOBAHHWIO, IPEIYCMOTPEHHOMY ITYHKTOM 7 4YacTW MEpBOW CTaTbu /7 ITAHHOTO
Kopexca.

35. Ilocranosnennem ot 17 mapra 2022 roga N 11-I1 Koncturyuumonnsiit Cyja nan OLEHKY
KOHCTUTYIMOHHOCTU yactu | crtateu 10 DenepanbHoro 3akoHa "O BHECEHUM M3MEHEHUW B OTIECIbHBIC
3aKoHoAaTenbHbIe akThl Poccuiickoit denepanny no BonpocaM Ha3HAYEHUS U BBIIIATHI IEHCUI".

VYka3zaHHOE 3aKOHOMOJIOKEHUE SABISIOCH MPEAMETOM PACCMOTPEHUS B TOM Mepe, B KaKOHM OHO
CIIYKUT OCHOBaHHEM JIJIsl PEIICHHUsSI BOIIPOCa O pa3Mepe Mmocodus mo 6e3paboTulle, MO IeKAIIETO BIIIATe
¢ 1 saBaps 2019 roga rpakaanaM MpeANCHCHOHHOTO BO3pPAcTa, KOTOPhIe OBUIH MPU3HAHBI 0€3pa00THRIMHI
JI0 YKa3aHHOM JaThl U MPU 3TOM YK€ Ha MOMEHT MPU3HAHUS UX TAaKOBBIMU COOTBETCTBOBAJIM KPUTEPHUSIM
OTHECEHMS] TpaxJaH K KaTEeropu JHI[ MPEINEHCUOHHOTO BO3pACTa, YCTAHOBJIEHHBIM 3aKOHOM
Poccuiickoit ®epepaunu "O 3anstoctu Hacenenuss B Poccuiickoir ®enepanuu" B penakuum,
JIECTBOBABIIEH B TOT MEPUOI.
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OcCrnopeHHOE  3aKOHOIOJIOKEHHE ObUI0O TMPU3HAHO HE COOTBETCTBYIOmUM KoHcTuTymu
Poccuiickoit @enepannivi B TO Mepe, B KaKOKW B CUCTEME JICMCTBYIONIIETO MTPABOBOIO PETYIMPOBAHUS OHO
npensaTcTByeT Boimiate ¢ 1 saBapsa 2019 rona mocobus nmo 6e3paboTuiie B MOBBIIIEHHOM MaKCUMaIbHOM
pasmepe, yCTaHOBJIEHHOM JJIsl YKa3aHHOM KaTeropuu rpakJjaH, TeM U3 HUX, KTO, (PAKTUYECKU yKe SBIISACH
JIMIIOM TIPEINIEHCUOHHOTO BO3pacTa, OblI MpU3HaH 0e3pa0OTHBIM /10 YKa3aHHOW JaThl U MOJIydal JaHHOE
1ocodue B MaKCUMaJlbHOM pa3Mepe.

36. Ilocranosnenuem ot 7 ampens 2022 roga N 14-I1 Koncturyuuonnsii Cya gan OLICHKY
KOHCTUTYLIMOHHOCTH YacTu 1epBoii ctathyl 58 3akoHa Poccuiickoit @eneparuu ot 12 despans 1993 rona
N 4468-1 "O neHCMOHHOM OOECIIEUCHUH JIHI], MPOXOJAMBIIMX BOCHHYIO CIIyX)Oy, CIIy)0y B OpraHax
BHYTPEHHUX JeJ, ['ocynapcTBEHHON MPOTHBONOKAPHON CIy>KOe, opraHax IO KOHTPOJIIO 32 000pOoTOM
HapKOTUYECKUX CPEJICTB U IICUXOTPOIMHBIX BEUIECTB, YUPEKACHUAX U OpraHax yroJOBHO-UCIOJHUTEIbHOMN
CHUCTEMBI, BOMCKax HauuMoHalbHOW rBapauu Poccuiickoii ®enepanuu, oOpraHax IPUHYIATEIBHOTO
ucnonnenus Poccuiickoit ®@enepanuu, u ux ceMei", a Ttaxke noanyHkra | nydakra | craten 21 u
noanynkra 2 mynkra | craten 22 ®epepanpHoro 3akona ot 17 nexabps 2001 roma N 173-®@3 "O
TpyAOBBIX eHcuAx B Poccutickoit @enepanuu.

VYkazannsle nonoxxeHuss PenepansHoro 3akona ot 17 mekadps 2001 roga N 173-D3 sBismuch
MIPEeAMETOM pPAcCMOTPEHHMs] B TOW Mepe, B KaKOW OHU - IO CMBICIY, HPHUIAHHOMY UM
IIPABONIPUMEHUTEIBHON MPAKTUKOW, - CIy’KaT OCHOBAHMEM JJIsi IPUOCTAHOBIIEHUS M IIOCIEAYIOLIETO
MPEKPAIEHUs] BHIIUIATHI JIMILY, YBOJEHHOMY C BOEHHOM CIIy>)KObI, MIEHCUU 3a BBICIYTY JIET, KOTOpas
IIPOM3BOJMWIIACH ITyTEM 3aUUCIIEHMSI IEHEXKHBIX CPEACTB HA €ro CUET B KPEAUTHON OpPraHU3allU, IPUTOM
YTO OH HE OCYUIECTBIISUI OIIEpAlMU 110 3TOMY CUETY B TEUEHHE LIECTU MECALIEB MOJIPS.

[Tonnynkr 1 mynkra 1 ctateu 21 u noanyHkT 2 nyHkTa | ctateu 22 ®@enepaibHOro 3akoHa oT 17
nexadbpst 2001 roga N 173-®3 npusHanbl He poTuBopedamumu Konctutynnn Poccniickoit denepanuu,
IIOCKOJIBKY OHH - 110 CBOEMY KOHCTHUTYLMOHHO-IIPABOBOMY CMBICIIY B CUCTEME JEHCTBYIOIIErO MPAaBOBOTO
pEeryJupoBaHus - HE MPEANOIaratoT MPUOCTAHOBIICHHS U MOCIEAYIOIIEro MPEKPAIIeHUs BBIIJIAThI IEHCUU
JAHHOW KaTerOpMM TpakJaH, AOCTaBKa M IIOJyYE€HHE KOTOPOH NPOU3ZBOAUTCS 4Yepe3 KPEAUTHYIO
OpraHMU3aIMI0 MTyTeM 3a4YHMCIEHUSI COOTBETCTBYIOIIMX JEHEKHBIX CPEACTB Ha CUET, B CIyyae OTCYTCTBHS
orepanuil o TOMY CUETY B TEUEHHE IIECTU MECSLEB OIS,

Yacte mepsas crtathu 58 3akoHa Poccwmiickoit @enepamuu ot 12 despams 1993 roga N 4468-1
SBJISUIACH MPEIMETOM PACCMOTPEHUS, TOCKOJIbKY IPH BOCCTAHOBJIEHUU BBIILJIATHI IEHCHUHM OHA JIOMYCKAaeT
ee MOJyuyeHHUe 3a MPOLUIOoe BpeMs B pa3Mepe, He MPEBBINIAIONIEM CYMMY, MCUHCICHHYIO 3a TpPH roja,
IpeIecTBYIONIIE 00pAIeHUIO IEHCHOHEpPa C COOTBETCTBYIOIUM 3asIBJICHUEM B IEHCHOHHBIN OpraH.

VYKa3zaHHOE 3aKOHOIIOJIOKEHUE MPHU3HAHO He cooTBeTcTByomMM Koucturynnu Poccuiickoin
®enepanyu B TOW Mepe, B KAKOH BO B3aUMOCBS3M € MOJANYHKTOM | myHkTa | cratey 21 U noamnyHkToM 2
nyHkra | craren 22 ®enepansHoro 3akoHa "O TpynoBbIX IeHcusx B Poccuiicko ®Pepepanun” -
JIOTTYCKAaeT BBITUIATY JIMILY, YBOJIEGHHOMY C BOCHHOU CITyKObI, HE TIOy4YE€HHOW UM TIEHCHH 3a BBICIYTY JIET,
BbIIJIaATa KOTOpPOH ObljJa MPHOCTAHOBJIEHA W B IMOCIEAYIOIIEM IpeKpalleHa, JUIllb B pa3Mepe, He
NPEBBIIAIOIIEM CYMMY, HCUYHMCICHHYIO 3a TpPH rojla, HpPEALIECTBYIONIME OOpAIlIeHUIO0 TEHCHOHEpa 3a
BOCCTAHOBJICHHEM BBIIJIAThl TIEHCUM, IPUTOM YTO B IIEPUOJ, KOTJa OHAa HE BHIIUIAYMBAIACh, IPABO HA 3Ty
IIEHCHUIO OH HE yTpauuBall.

37. Ilocranonenuem ot 25 ampens 2022 roma N 17-11 Koncruryumonnsiii Cyja gan OLIEHKY
KOHCTUTYIMOHHOCTU cTaThu 1102 m moanyunkra 3 crateu 1109 I'paxnanckoro koaexkca Poccuiickoi
denepauuu.

VYKka3zaHHbIE B3aMMOCBSI3aHHBIE 3aKOHOIOJOXKEHHUS SBJSUTMCh MPEAMETOM PAacCMOTPEHHUSI B TOU
Mepe, B KaKol Ha UX OCHOBAHHMH PEIIAETCS BOMPOC O B3BICKAHUM C BOCHHOCIYKAIIETO, B TOM YHCJIE MOCIe
YBOJIBHEHUS €T0 C BOCHHOU CITY»OBI 110 KOHTPAKTY, JCHEKHBIX CPEACTB, SBIISIOMINXCS JTOMOJTHATEIbHBIMU
BBIIUIATAMU B COCTABE €ro JICHE)KHOTO JIOBOJIBCTBUS M ONPENEISEMbIX NpPH 3TOM B KadyecTBE
HEOCHOBATEILHOTO OO0OTAIleHHsI, TIOJYYCHHOTO JaHHBIM BOCHHOCTYXKAIIUM B TIEPHOJ TPOXOKICHHS
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yKa3aHHOW CIIy’KObl, BHE 3aBHCUMOCTH OT JCHCTBUTEILHOW NMPUYMHBI WX HENPaBWILHOTO HAYHCICHHS
(BBITIIATHI B TIOBBIIIEHHOM pa3Mepe).

OcnopeHHbIEe TOJIOKEHUs] ObUIM MpHU3HAHBI HE mpoTuBopeyamumu Koncrtutyunu Poccuiickoit
@enepanyy, MOCKOJIBKY IO CBOEMY KOHCTUTYLHOHHO-IIPABOBOMY CMBICIy B CHUCTEME JEHCTBYIOLIETO
IIPABOBOIO  PEryJMpPOBAaHUS HE NPEANOJAraroT TaKOro B3bICKAHUS JIEHEKHBIX CPEICTB, €CIHU
JNEHCTBUTENIBHOW NPUYMHON MX HENpaBWJIBHOIO HAYMCIIEHUS (BBIILUIATBI B MOBBIIMIEHHOM pa3Mepe)
NOCTYXHIU  JeiicTBust  (Oe3nelcTBUE) UL, OOECIEeUYMBAIOIIUX HMCUYUCICHHE U  IEpEeYUCICHHE
BOCHHOCIYKAaIllUM JIEHEKHOTO JIOBOJBCTBHUSA, IPU OTCYTCTBUM HEIOOPOCOBECTHOCTH CO CTOPOHBI
BOCHHOCITYKAILIET0 MM CYETHOM OIIMOKH.

38. Ilocranosinennem ot 31 mas 2022 roga N 22-I1 Koncturyuumonnsii Cyja nan OLIEHKY
KOHCTUTYIIMOHHOCTH dacTh 3 crarhu 2 3akoHa HoBocuOupckorr oOmactm "O wMepax coluaabHOMR
HNOJICP)KKH T10 OIUIaTe JKWJIOr0 IOMEIICHUS M KOMMYHAJbHBIX YCIyr pPaOOTHHUKOB 0Opa3oBaHWs,
MPOXKUBAIOUINX U PabOTAIOIIMX B CEIbCKOW MECTHOCTH, MOCEIKaX TOPOACKOr0 THUIa Ha TEPPUTOPUHU
HoBocubupckoii obmactu'.

VYKka3zaHHOE 3aKOHOIIOJIOKEHUE SIBJIUIOCH IPEAMETOM PACCMOTPEHHMS MOCTOJIBKY, IMOCKOJIBKY OHO
CIIyKUT OCHOBAaHMEM JUIsl PELIEHUS BOIIPOCA O COXPAHEHUH IIpaBa Ha IPEAyCMOTPEHHbBIE JaHHBIM 3aKOHOM
Mepbl COLIMATIBLHON MOAJEPKKU 3a IpaskJaHaMH U3 uncia pabOTHUKOB 00pa30BaHMsl, KOTOPbIE UMEIOT CTax
pabotrel He Menee 10 5eT B CeIbCKOW MECTHOCTH, IIOCENKaX TOPOJCKOTO THUIA Ha TEPPUTOPHUH
HoBocubupckoid 0061acTd ¥ OPOXKHUBAIOT TaM K€, I0JIb30BAIMCh TaKUMHU MepaMHd B MEPHOJ
OCYILECTBIICHUS] TPYJIOBOH JEATENPHOCTH M YBOJWINCh M3 O0pa30BaTEIbHBIX OpPraHU3alUil Iocie
Ha3HA4YCHHS UM CTpaxoBoiul (10 1 saBaps 2015 roma - Tpy10BOM) MEHCUU 110 CTAPOCTH paHEe TOCTHKCHUS
0011eyCTaHOBJIEHHOTO IIEHCHOHHOTO BO3PAacTa B CBSA3M C OCYILECTBICHUEM IE€arornueckoi 1eaTenbHOCTH
B YUPEXJIEHUAX (OpraHu3alusixX) A AeTeu.

OcnopeHHOE 3aKOHOIIOJIOKEHHWE MpHU3HAHO He mpotuBopeyamuM Kouctutynun Poccuiickoit
denepanny, IMOCKOIBKY OHO - IO CBOEMY KOHCTHUTYLIHOHHO-IIPABOBOMY CMBICIy B CHCTEME
JIEMCTBYIOILIETO MPABOBOI'O PETYIUPOBAHUS - HE MPEMATCTBYET COXPAHEHHUIO MPaBa Ha MPEIyCMOTPEHHbIE
JTAHHBIM 3aKOHOM MEpbl COIMAIBHOW MOJJIEPKKHU 32 yKa3aHHOM KaTeropueu rpa)xaaH, IPUTOM 4YTO OHU
OTBEYAJIM MPETyCMOTPEHHBIM Ha3BaHHBIM 3aKOHOMOJI0)KEHUEM KPUTEPHUSIM Ha AaTy BO3SHUKHOBEHHS Y HUX
mpaBa Ha ctpaxoByro (10 1 sHBaps 2015 roma - TPynOBYIO) MEHCHIO MO CTAPOCTH paHee TOCTHKCHUS
00I11eyCTaHOBIEHHOT'O TTEHCMOHHOT'O BO3pacTa B COOTBETCTBHUHU C (heAepaibHbIM 3aKOHOJIATEILCTBOM I10
coctostHUo Ha 31 nexabps 2018 roma.

39. Ilocranosnenuem ot 6 wmroHA 2022 roma N 24-I1 KoncturynmonHusiii Cyx nmam OLEHKY
KOHCTUTYHMOHHOCTH mojnyHkTa "B" mnyHkra | crateu 43 @egepanbHoro 3akoHa "O mnpokyparype
Poccuiickoit ®eneparun’.

VYKa3aHHOE 3aKOHOINOJOXEHHE SABIIAJIOCH IPEIMETOM pPAcCMOTPEHHsS B TOW MeEpe, B Kakod B
CUCTEME JCUCTBYIOILIETO MPABOBOIO PErYJIMPOBAHMS HA €0 OCHOBAHMU pPEIIaeTcs BONPOC 00 YBOJbHEHUU
TIPOKYpOpa O CIIykObl 3a HapylieHue uM IIpucsru 6e3 ydera npegLyCMOTPEHHBIX MyHKTOM 8 ctaTthu 417
naHHoro denepanbHOrO 3aKOHA CPOKOB MPUMEHEHHUS JUCIMILTMHAPHOTO B3bICKAHUS.

OcnopeHHOE 3aKOHOIIOJIOKEHHE MpHU3HAHO He mporuBopevamiuM Kouctutynun Poccuiickoit
denepanny, MOCKOJIBKY IO CBOEMY KOHCTHUTYLHMOHHO-IIPABOBOMY CMBICIIY B CHUCTEME JEHCTBYIOILETO
IPaBOBOIO PETyJMPOBaHUs HE NpeAronaraeT yBOJbHeHHMs HapymmBliero Ilpucsary mpokypopa 6e3
coOI0IeHHSI YKa3aHHBIX CPOKOB.

40. TlocranoBnenuem ot 4 wutona 2022 roma N 27-I1 Konctutyumonusii Cyn gan OLEHKY
KOHCTUTYLIMOHHOCTH TIOJOKeHui uactu | crareu 17 DegepanpHoro 3akoHa "O KOHTposie 3a
COOTBETCTBUEM PACXOJOB JIMIL, 3aMEUIAIOIINX TOCYIapCTBEHHbIE JOJDKHOCTH, W MHBIX JIUIl UX JloXoAam'",
nyHkTa 5 ctateu 4 @enepanbHOro 3akoHa "O IMYHOM MOACOOHOM X03siicTBe".

VYKa3zaHHbIE 3aKOHOMOJIOKEHHUS SIBISJIMCH MPEIMETOM PACCMOTPEHHUSI B TOM Mepe, B Kakol B
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CUCTEME JEHCTBYIOIIEIO IPABOBOIO PEryJMPOBaHUS Ha MX OCHOBE OLIEHMBAETCS BO3MOXKHOCTH yueTa
JIOXOJI0B OT JIMYHOTO MOJICOOHOTO X0341CTBA MPH pa3peIIeHUH Cy0M BOIPOca O HATMYUU OCHOBAHUH st
oOpamienus B goxoxa Poccuiickoit denepannu 3eMeIbHBIX YYaCTKOB, APYTUX OOBEKTOB HEIBHKHMOCTH,
TPAHCIOPTHBIX CPEICTB, LEHHBIX Oymar (Jojeil ydyacTHs, aeB B YCTaBHBIX (CKJIAJJOYHBIX) KamuTadax
Opranu3zanuii), TUPpPOBHIX (PUHAHCOBBIX AKTUBOB, HMHU(POBOIl BAIIOTHL, B OTHOIIEHUH KOTOPBIX JIAILIOM,
3aMelalonM  (3aHUMAIOMIMM) OJHY W3 JOJDKHOCTEeHM, yKasaHHBIX B myHkTe | uactu | crarbu 2
®denepanbHoro 3akoHa "O KOHTpOJIE 32 COOTBETCTBUEM PACXOJOB JIMII, 3aMELIAONINX TOCYJapCTBEHHBIC
JOJIKHOCTH, ¥ MHBIX JIUI] MX JoXoJaM", He MPEICTaBICHO CBEICHUI, MOATBEPKAAIOIINUX UX IPHOOpeTeHne
Ha 3aKOHHBIE JOXOJbl, WJIM OCHOBaHWM i oOpameHus B aoxon Poccuiickoil @enepanuu JeHEKHOU
CYMMBI, 3KBHBaJCHTHONH CTOMMOCTH TaKOrO0 HMMYIIECTBA, €CIM ero oOpamieHue B 1oxoa Poccuiickoit
denepanv HEBO3MOXKHO.

OcrnopeHHble 3aKOHOIOJIOKEHU NpU3HaHbl He nporuBopedamumu Kouncturyumu Poccuiickoi
®enepaly, MOCKOJIbKY II0 CBOEMY KOHCTHTYLHMOHHO-IIPABOBOMY CMBICIy B CHUCTEME JIEHCTBYIOIIETO
[IPaBOBOTO DPETYJIMPOBAHUS, B TOM YHUCJIE C YYETOM KOHCTUTYLIMOHHO-IIPABOBOIO MCTOJKOBAHMS,
conepxamierocst B Ilocranosnennn Koncrutyumonnoro Cyna Poccuiickoit @enepanuu ot 29 HOA0pA
2016 roma N 26-I1, onn:

HE MPEISATCTBYIOT CyJy IPU OICHKE HalW4uusi OCHOBAaHWH A oOpameHus B 1noxox Poccuiickoii
@enepalii 3eMeNbHBIX YYaCTKOB, JIPYTUX OOBEKTOB HEABM)KMMOCTH, TPAHCIIOPTHBIX CPEJCTB, LIEHHBIX
Oymar (moneil ydacTHsi, TaeB B YCTaBHBIX (CKJIQIOYHBIX) KamHWTajdax OpraHu3aluii), nu(pOBBIX
(UHAHCOBBIX aKTHUBOB, LIU(POBON BaTIOThI, B OTHOLNIEHUH KOTOPBIX JIHUIIOM, 3aMEHIA0IINM (3aHUMAIOIIUM )
OJIHY M3 JOJDKHOCTEH, TOMMEHOBaHHBIX B IyHKTe | vactu | crarsu 2 denepanbHoro 3akona "O KOHTpoOJE
3a COOTBETCTBUEM pACXOJIOB JMI], 3aMELIAIOLIMX TOCYJAapCTBEHHbIE JOJKHOCTH, W HHBIX JIMI HX
JnoxozaM", He MPEACTABICHO CBEIEHU, MOATBEPKIAIOIIUX UX IPUOOPETEHNE Ha 3aKOHHBIE JOXO/bI, WU
OCHOBaHWH 111 oOpameHuss B jgoxon Poccuiickoit denmepanuy JEHEKHOH CYMMBI, SKBHBaJIEHTHOM
CTOMMOCTH TaKOTO MMYIIECTBA, €CIIM €ro ooOpamieHne B a0xoj Poccwiickoii denepaiiii HEBO3MOXKHO,
y4ecTh TOJIOKEHHUS 3aKOHOJATENbHBIX aKTOB cyObekToB Poccuiickoit denepanuu, ycTaHaBIMBAIOIIMX
MaKCUMalbHBIA pa3Mep oOOMIel TMJIom@aau 3eMENbHBIX YYacTKOB, KOTOpPHIE MOTYT HaxXOIUThCS
OJIHOBPEMEHHO Ha MpaBe COOCTBEHHOCTH W (WJIM) MHOM IpaBe y IpaxklaH, BEAYLIUX JTUYHOE MOJACOOHOE
XO3SUCTBO;

MIPEoJIaratoT, YTO €CliM B CIpaBKax O J0XOAaX, pacxonax, 00 MMYyILIECTBE M 00sf3aTeIbCTBaX
MMYILECTBEHHOI0 XapakTepa JIUIa, MOJUIEkKAIIEro KOHTPOJIO, W WIEHA €ro CeMbH yKa3aH J0XOJA OT
JUYHOTO MOACOOHOTO XO3siiCTBa, TO TakWe CBEACHHUS JODKHBI MPUHUMATHCS JUIsl ydeTa JI0XOJOB, €cClid
IIPOKYPOPOM HE JJOKa3aHa siIBHAasl HECOPAa3MEPHOCTh YKa3aHHBIX CYMM peaJbHbIM BO3MOYKHOCTSM JIMYHOTO
nosicobHoro xossiiicrBa. Eciu jke B Takux crpaBKax COOTBETCTBYIOIIMM J10XOJ OT JMYHOTO MOJACOOHOTO
X034HCTBa HE yKas3aH, TO OHU HE JIMIIEHBI BO3MOXKHOCTH €ro JO0Ka3blBaThb Ha OCHOBE OOILIMX IpaBHII
JTIOKa3bIBaHUs, UMes B BUJY, YTO B KQU€CTBE TaKUX JJOKA3aTEJIbCTB HE JTOJKHBI PACCMAaTPUBATHCS TOJIBKO U
UCKJIIOYUTENIBHO TOKYMEHTHI C YKa3aHUEM KOHKPETHON CyMMBI 10XOZ0B.

41. Ilocranosnennem ot 7 wutons 2022 roma N 29-I1 Kouctutymumonssii Cya gan OLEHKY
KOHCTUTYIMOHHOCTH vacTeil 1, 3 u 4 craten 29 m nyukra 7 yactu | craten 33 ®@enepanbHoro 3akona "O
rOCyJapCTBEHHOM rpaxaaHckoi ciryx0e Poccuiickoit deneparmn’.

VYKa3aHHbIE 3aKOHOIOJIOKEHHS SABIISUIMCH IPEIMETOM PACCMOTPEHHUS B TOM MEpe, B KAKOW OHH - B
CHUCTEMHOW B3aMMOCBSI3M M TIO CMBICTY, NPUIAHHOMY UM CYJIEOHBIM TOJIKOBaHHEM (B TOM YHCIIE B
pELICHHUSIX 10 KOHKPETHOMY [Eely), - CIy’aT OCHOBAHMEM [Uli pELIeHUs Bolpoca 00 M3MEHEHUH o
WHHUIIMATUBE MPEICTABUTENS HAHUMATENs CYIIECTBEHHBIX YCIOBUH CIyKeOHOIO KOHTPAKTa B CBSI3H C
U3MCHEHUSMH B OPraHM3AallMOHHOM CTPYKTYpe TIOCYyAApCTBEHHOIO OpraHa M, KakK CIEICTBHE JTOro, O
NpPEKpaIleHUH CIY>KeOHOTr0 KOHTPaKTa, OCBOOOKICHHU OT 3aMEelIaeMOM JOHKHOCTU TpakIaHCKOU
CIIy>k0Bbl M YBOJIBHEHHH TPAKIAHCKOIO CIIy KaIIero, TOJPKHOCTh KOTOPOro ObUIa UCKIIIOYEHA U3 IITaTHOTO
pacnucaHus rocyAapCTBEHHOIO OpraHa, Mo IPUYMHE OTCYTCTBHSI €0 COIVIacHsl Ha 3aMELIeHHE Opyroi
JOJDKHOCTU TPaKAAHCKOM CIyX’Obl €O CXOIOHBIMH JOJDKHOCTHBIMU OOSI3aHHOCTSIMM, HO C HHBIM
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HAaMMEHOBAHHMEM M OTHOCSIIIEHCS K MHOM KaTeropuu U (W) TPYIIE JOJKHOCTEH.

OcnopeHHble 3aKOHOIOJOKEHUsI MPU3HAHbI HE mNpoTuBopevamumu Koncturyuun Poccuiickoit
denepanvu, TOCKOJIbKY B BBIIICYKa3aHHOW CUTyallMd OHHM HE MPEANOIaratoT U3MEHEHHsI 110 UHUIIMATUBE
MIPEJICTAaBUTEINSI HAHUMATEJNS CYIIECTBEHHBIX YCIOBUH CIIy)KEOHOrO KOHTPAKTa, a TaKXkKe He MPeArnoiaraioT
IPUMEHEHHUs NyHKTa 7 yactu | crateu 33 maHHoro @enepanbHOrO 3aKOHAa B KAau€CTBE OCHOBAHMSI €T0
MPEeKpaIEHUs,, OCBOOOXKICHHSI OT 3aMEIIaeMO JOJKHOCTH M YBOJIbHEHHUS! TPAXKIAHCKOTO CIIY KAalllero.
Jnis obecrnieueHHs MpaB TPaXKAAHCKUX CIYXKAIIUX MPU TAaKOM HM3MEHEHHH B OPraHM3allMOHHO-IITATHOM
CTPYKTYpE€ TOCYyAapCTBEHHOIO OPraHa JOJIKHBI IPUMEHSTHCS MPAaBWIIA, MPEAYCMOTPEHHBIE ISl CIy4aeB
COKpAIIIEHUS JTOJDKHOCTEH TPasKIaHCKOM CITyKOBbI.

42. Tlocranosnenuem ot 15 wurons 2022 roma N 32-I1 Koncturyumonusii Cya gajl OLEHKY
KOHCTUTYIIMOHHOCTHU 4YacTell epBoil U Bocbmoit ctateu 332 TpynoBoro kojaekca Poccutickoit @enepanuu.

B cootBercTBuU co cTaTheil 332 TpynoBoro koaekca Poccuiickoit denepanuu:

TPYIOBBIC JIOTOBOPHI HAa 3aMEIllEHUE JOJKHOCTEH MeJarorndyeckux pabOTHUKOB, OTHOCSIIUXCS K
podeccopCKO-TMPEnoaaBaTeIbCKOMY COCTaBy, B OpTaHU3aIlMH, OCYIIECTBISIONIEH 00pa3oBaTEIbHYIO
JESTENIbHOCTD 0 pean3allid 00pa30BaTeIbHBIX MPOTPAMM BBICIIETO OOPa30BaHUS U JIOMOJHUTEIbHBIX
npoeCCHOHATBHBIX MPOTPaMM, MOTYT 3aKIIOUaThCsl KaK Ha HEONPEACNCHHBIM CPOK, TaK U Ha CpPOK,
OTpeieNIeHHBI CTOPOHAMHU TPYJIOBOIO JOrOBOpa (YacThb repnasi);

npyu u30paHuM pabOTHHKA MO KOHKYPCY Ha 3aMeIlleHHE paHee 3aHMMAaeMOW MM IO CPOYHOMY
TPYIOBOMY JIOTOBOPY JOJIKHOCTH [E€JarOru4ecKoro paboTHuKa, OTHOCSILIETOCS K
podeccopCKO-TMPenoaaBaTeIbCKOMY COCTaBY, HOBBIA TPYAOBOM JIOTOBOP MOXKET HE 3aKIIOYATHCS; B 3TOM
cily4ae JIEHCTBUE CPOUYHOTO TPYAOBOTO JIOTOBOpa ¢ PaOOTHUKOM IPOJIEBAETCS [0 COIVIALICHUIO CTOPOH,
3aKIII0YaeMOMY B TIHMCbMEHHOW (opMe, Ha OIpelesieHHBIi CpOK He Oojee MATH JIeT WM Ha
HEoTpeAeNIeHHBIN CPOK (YacTh BOChMAs).

OcnopeHHbIE 3aKOHOIOJIOXKEHUS MPU3HAHBI HE COOTBeTCTBYrOIMMU Koncturynuu Poccuiickoit
@enepanyi B TOH Mepe, B KaKOil OHU JOIMyCKAalOT MPOU3BOJIBHOE OMpeeieHne paboTogaTesieM Cpoka
TPYZOBOI'O IOTOBOPA, 3aKJIIOYAEMOr0 10 UTOraM KOHKypCa Ha 3aMEIEHUE JOJDKHOCTH MEJaroruyeckoro
paboTHHUKA, OTHOCALIEToCcs K Mpo(heccopCKo-Iperno1aBaTeIbCKOMY COCTaBy, B YKa3aHHOM OpraHU3aluy, a
TaK)K€ MPOU3BOJIBHOE OIpPENEICHUE CPOKA, HA KOTOPBIM MPOJJIEBAETCS AECUCTBUE CPOUYHOTO TPYAOBOTO
JIoroBopa Npu U30paHuM pabOTHHKA MO KOHKYPCY Ha 3aMelIeHHE paHee 3aHMMaeMOW MM JIOJKHOCTH,
IPUTOM YTO BBITIOJHSEMAs IO 3TOMY JI0TOBOPY paboTa sIBiIseTCs Uit paOOTHUKA OCHOBHOIA.

Bnpenr 10 BHeceHus ¢enepanbHbIM 3aKOHOJATENEM HaJUIeKaIllMX W3MEHEHMH Tpy/IOBbIE
JIOTOBOPbI C TakKUMH pPAaOOTHHUKAMH IO OCHOBHOMY MeECTy paOOThl MOTYT 3aKiIiouaTbCcs Kak Ha
HEOIpeeNeHHbI CPOK, TaK U Ha CPOK, ONpEIeNIEHHBbI CTOPOHAMU TPYJOBOTO JOTOBOpAa, HO HE MEHee
TpeX JIET, 32 UCKIIOYEHHUEM CIIy4aeB, KOIJa TPYAOBOW JIOTOBOP C MeIarorndeckuM paOOTHUKOM B JIaHHOU
o0pa3oBaTeNIbHON OpraHM3allMyd 3aKJIIoYaeTcs BIEpBble JHOO IulaHUpyeMas yueOHas Harpyska
Ne1arorMyeckoro paboTHHKA, peonpeensemMas B IEpBYI0 o4epelb COIep)KaHueM yUeOHBIX IJIaHOB 110
peayiuzyeMblM B 3TOW 00pa3oBaTellbHOM OpraHu3aluu O0O0pa30BaTEIbHBIM MpPOrpaMMaM, HCKIIIOYaeT
BO3MO>XHOCTb YCTaHOBJIEHUS TPYJOBBIX OTHOLIEHWH C HUM Ha CPOK HE MEHEE TPEX JIET; B TAKUX CIIydasx
JIOTTYCKAeTCs 3aKJII0UEHHE TPYIOBOTO JI0rOBOPA C MEAarorn4eckuM pabOTHUKOM Ha CPOK MEHEe TpeX JIET,
HO HE MEHEE UYeM Ha OJJUH T'oJl.

[Ipu u3bpanun paGOTHHKA MO KOHKYpCY Ha 3aMEIlIeHHE paHee 3aHMMAEeMON UM IO CPOYHOMY
TPYZOBOMY JIOTOBOPY JOJDKHOCTH I1eAarorn4eckoro paboTHuKa, OTHOCSIIIETOCS K
npodeccopcKo-NpernoaaBaTeIbCKOMy COCTaBy, HOBBIM TPYIOBOM JOTOBOP MOMKET HE 3aKIIOYaThCs, a
JeCcTBUE 3aKIIOUEHHOTO C TakuM paOOTHUKOM CPOYHOTO TPYAOBOTO JOrOBOpa IPOJJIEBACTCS IO
COTJIAIIEHUIO CTOPOH, 3aKII0YaeMOMYy B MUCbMEHHON (popMe, Ha OIMpEe/IeICHHbIN CPOK HE MEHEE TpeX JIET
WIA Ha HEONPEACNCHHbI CpOK, 3a HCKIIOYEHHEM CIy4yaeB IMpPEACTOSIIET0 COKpaleHus o0beMa
IUTAHUPYEMON y4eOHOW Harpy3KM KOHKPETHOTO IMEeJarormyeckoro pabOTHHKA, OOYCIOBIEHHOTO
YMEHBUICHHEM  OOLIEr0  KOJIMYECTBA  pEaIM3yeMbIX JaHHOM  00pa30BaTENbHOM  OpraHu3auei
00pa3oBaTeNbHbIX MPOTrpaMM, HW3MEHEHUSMU YYEOHBIX IUIAHOB IO 3TUM MporpamMmaM WM MPOYUMHU
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OOBEKTHBHBIMH OOCTOSITENILCTBAMM, IPH OTCYTCTBHM MHBIX YYEOHBIX AMCHUIUIMH (MOAyJei), K
MPENOIaBaHUIO0 KOTOPBIX JTOT PAOOTHUK MOT OBl OBITH TPHBJICUYCH O€3 MPEKpAIIeHUs TPYIAOBBIX
OTHOILIEHUH ¢ APYyruMu mneaarorn4eCKuMu paGOTHI/IKaMI/I; B TaKuUX CJIydasx HOOIYCKacTCA MNPOMJICHUC
TPYAOBOTO JIOTOBOPA C MEJarorn4eckuM pabOTHUKOM Ha CPOK MEHEe TPEX JIET, HO He MEHee UeM Ha OJI1H
roJ.

43. Iloctanosnenuem ot 4 okta0ps 2022 roma N 40-I1 Koncrtutyumonnsii Cya najn OLEHKY
KOHCTUTYIMOHHOCTU TiyHKTa 17 wactu | crateun 30 denepanbHoro 3akona "O cTpaxoBbIX MEHCUAX" U
crateii 12 u 13 ®@enepanpHoro 3akona "O crienuanbHOM OLICHKE YCIIOBUM Tpya'".

VYKa3aHHbIE IOJIOKECHHUS SIBJSUIMCH NPEAMETOM PACCMOTPEHHs B TOM Mepe, B KaKOH B CHCTEME
JICMCTBYIOIIETO MPAaBOBOIO PETYJIMPOBAHUS HAa MX OCHOBAHWHU PEIIAETCS BOIMPOC OO0 YCTAHOBJICHUU - B
paMKax CIHeLHalbHOM OIEHKM YCIIOBMM TpyAa - Kiacca (IOJKJacca) YCIOBUH Tpyla JIUI, 3aHATBHIX Ha
paboTax Cc OCyXJIEHHBIMH B KaueCTBE padOYMX M CIYXKAIIUX YYPEKICHHUU, MCIIOJHSIOUIMX YTOJOBHBIC
HaKa3aHUs B BMJE JIMILEHUS CcBOOOABI (B TOM 4YMCIE€ MEAMLMHCKUX PAOOTHUKOB, 3aHATBIX HAa TaKUX
paboTax B yKa3aHHBIX YUYPEKICHUSAX), YTO HEMOCPEICTBEHHO BIHUSET HAa BO3MOXHOCTH BKIIIOUCHHS
IIEPUOJIOB 3TOW JAEATENbHOCTH B CTPaXxOBOW CTaX, HEOOXOAMMBIM Ui BO3HMKHOBEHHUS IpaBa Ha
JIOCPOYHOE Ha3HAUYEHUE CTPAaXxOBOM NEHCUH IO CTAPOCTH B COOTBETCTBUU C IIyHKTOM 17 wactu 1 crarbu 30
®enepanbHoro 3akoHa "O CTpaxoBbIX MEHCHUAX .

OcnopeHHbIe TOJ0XKEHUsT ObUTH NMpH3HAHBI HE cooTBeTcTBYIomMMU Konctutynun Poccuiickoit
®enepanyu B TOH Mepe, B Kakoil OHHM, OOyCIIOBIMBas pealu3allMi0 MEHCHOHHBIX IIPaB IOCTOSHHO U
HEIIOCPEACTBEHHO 3aHATBIX Ha padoTax C OCYKIEHHBIMH YKa3aHHBIX pabouMx M CiyXkallux
YCTaHOBJICHUEM II0 pe3yslbTaTaM CIELUaJIbHOM OLICHKM YCIOBUH TpyZa COOTBETCTBYIOLIErO Kiacca
(monkitacca) BpeIHbIX U (MJIM) OMACHBIX YCIOBHM TpyJa Ha UX pabo4yuX MecTaX, MO3BOJISIIOT HE BKIIIOYATh
NEepUOJIbl TAaKOW JEsITEeIbHOCTH B UX CTPAXOBOM cTaX, HEOOXOIMMBIH A BO3SHMKHOBEHMs IIpaBa Ha
JIOCPOYHOE HA3HAYEHUE UM CTPaxOBOM MEHCHM IO CTApOCTH Ha YKa3aHHOM OCHOBAaHHH, MPUTOM 4YTO
JIEMCTBYIOIIMM IPaBOBBIM PETYJIUPOBAHUEM HE MPEAyCMOTPEHa BO3MOXKHOCTh ydeTa CHEelM(PHUKH Takou
TPYZOBOH AESTEIBbHOCTH.

Brnpenb 10 BHeceHUs HauIekallUX 3aKOHOJATENIbHBIX U3MEHEHUN NEHCHOHHBIE MpaBa TaKUX JIMII
JIOJDKHBI 00ecTieuuBaThCA:

pabotomaTenem (cTpaxoBareiaeM) IMyTeM YIUIAaThl 3a mepuoa ¢ 1 sHBaps 2022 roma CTpaxoBbIX
B3HOCOB IO JIOTIOJIHUTENBHOMY Tapu(dy, KOTOpBIA OBUI IMpeIycMOTPEH Ha MEepUoj 10 MPOBEACHUS
CHENUANbLHON OIIEHKH YCIOBHIl MX TpyJa B COOTBETCTBUHM C 4acThio 2 cTathy 58 ° MenepalbHOro 3aKoHa
ot 24 urons 2009 rona N 212-@3 "O crpaxoBbsix B3HOcax B [lencnonnslit ¢ponn Poccuiickoit denepanyu,
®onn commanbHOro CcTpaxoBaHus Poccuiickoit ®Depepanmm, DeaepanbHblii (QOHI 00sA3aTEIHHOTO
MEIUIMHCKOro cTpaxoBaHusa" (yrpatuin cuiy ¢ 1 ssHBaps 2017 roga), ¢ BKIIOUEHHEM COOTBETCTBYIOIIMX
MEPUOJOB UX TPYJOBON JEATENLHOCTH B CTPAaXxOBOM CTak, HEOOXOJMMBIN /11 BOSHUKHOBEHUS IpaBa Ha
JIOCPOYHOE Ha3HAUEHUE CTPAXOBOM MIEHCUU 10 CTAPOCTH HA YKA3aHHOM OCHOBAaHUY;

roCyJapCTBOM B TMOPSAJKE HCIOJHEHHS 3a CTpaxoBareis OOS3aHHOCTU IO TMEpPEYHCIECHUIO B
[Tencuonnsiit pony Poccuiickoii deneparyy He yIUITAYeHHBIX MO0 YKa3aHHOMY JOMOJHUTEIBLHOMY Tapu]y
3a nepuoy ¢ 1 auBaps 2013 roga no 1 sHBaps 2022 roga cTpaxoBbIX B3HOCOB 3a 3aCTPaXOBAaHHBIX JIUIL,
KOTOpBIM B COOTBETCTBUHU C AaHHBIM [loCTaHOBIEHMEM B CTPAaXOBOM CTaX, AU IIPAaBO HA JOCPOUYHOE
Ha3HaUYEHUE CTPAXOBOM MEHCHUM MO CTApOCTH HA YKAa3aHHOM OCHOBaHUM, YUYUTBIBAaeTCs padoTa,
BBITOJIHABIIASICS B JTaHHBIN IEPHO/.

IIpaBOoIpUMEHUTENBHBIE PEIICHUS IO Jedy 3asABUTCIBHULBI IOMJIEXKAT IEPECMOTPY B
YCTaHOBJIEHHOM IOPSAKE C YYETOM BpPEMEHHOIO IIPaBOBOIO PErYyJUMpPOBaHUS, BBEACHHOTO B JaHHOM
[ToctanoBIEHNM.

44. Tlocranosnenuem ot 11 oktsaOps 2022 roma N 42-11 Koncruryuuonusrii Cya man OIEHKY

KOHCTHTYIIMOHHOCTH TIOJNYHKTAa 2 IyHKTa | cTarthu 6, nymkra2” crtarteu 22, nyHkTa | craThu 28
®denepanpHoro 3akoHa "OO o00s3aTeNIPHOM TIEHCHMOHHOM cTpaxoBaHuM B Poccuiickonr denepanun’,
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noanyukra 2 nynkra | crateu 419 HanoroBoro konekca Poccuiickoit ®enepainuu, 4acTu 4eTBEpPTOM
crateu 7 3akoHa Poccuiickoit denepanun "O mMEeHCHOHHOM OOECIICYCHUH JIUII, MPOXOIUBIINX BOCHHYIO
ciyx0y, cy)0y B opraHax BHYTPEHHHX €], | 0Cy1apCTBEeHHOM MPOTUBOMOXKAPHOH Cy»KOe, Opranax 1o
KOHTPOJIIO 32 000POTOM HAPKOTHUECKHX CPEJCTB M MCUXOTPOIHBIX BEIIECTB, YUPEKICHUSIX U OpraHax
YIOJIOBHO-HCIIOJIHUTENIBHOM CUCTEMbI, BOMCKax HalMOHalIbHOM TBapauu Poccuiickon Penepauuu,
opraHax MpUHYJIUTEIbHOr0 ucnoiHeHus Poccuiickonn denepanuun, U ux cemen", yacteil 2 u 3 cratbu 8 U
yactu 18 crateu 15 @enepanbHoro 3akoHa "O cTpaxoBbIX NEHCHX".

VYka3aHHbIE 3aKOHOMOJIOKEHUS SBIISIIUCH MPEIMETOM PACCMOTPEHUSI B TOW Mepe, B Kakoil Ha ux
OCHOBaHMM BO B3aMMOCBSI3W C aOzanem TpeTbuM myHKTa | crtateu 7 @enepanmbHoro 3akona "OO
00s13aTeIbHOM TEHCHOHHOM cTpaxoBaHuu B Poccuiickoii denepanuu’ pemaeTcss BOIMPOC O BO3JIOKCHUH
HA JIUII, CAMOCTOSITEIIbHO 00ECTICUNBAIINX ceOst paboTOM, U3 YUCIIa IEHCUOHEPOB, MOIYYAIOIINX TICHCHIO
3a BBICJIYTY JIET WJIM NIEHCHIO 110 MHBAJIMAHOCTH B COOTBETCTBUU ¢ 3akoHOoM Poccuiickoit denepanuu ot 12
despasis 1993 rona N 4468-1, 0053aHHOCTH TIO YIUTaTE CTPAXOBBIX B3HOCOB Ha 00s3aTEIbHOE TICHCHOHHOE
CTpaxOBaHHUE.

OcrnopeHHbIC 3aKOHOTOJOXEHUS OBUTM TMPU3HAHBI HE COOTBETCTBYIOIIMMH KOHCTUTYIHH
Poccuiickoit @eaepanuu B TOM Mepe, B KAKOW OHU, B CUCTEME JICUCTBYIOIIETO MTPABOBOTO PEryJIUPOBAHUS,
BO3JIaras Ha YKa3aHHBIX JIMI[ O0S3aHHOCTH I10 YILIATE CTPAXOBBIX B3HOCOB Ha 00s3aTEIbHOE NMEHCHOHHOE
CTpaxOBaHME, HE YCTAHABIMBAIOT Il HUX TapaHTUIl pealn3alliyd MEeHCUOHHBIX IpaB IO JOCTHKEHHUU
MIEHCUOHHOTO BO3pacTa.

45. Onpenenenuem ot 8 nexadps 2022 roxga N 3215-O Koncrutyunonnsiii CyJ1 mpoaHanu3upoBail
MOJIOKEHUSL YacTu MepBoi ctaThi 71 BO B3auMOCBsI3U co ctatheil 192 TpymoBoro konekca Poccuiickoi
denepauuu.

CornacHo uactu mniepBoi crtateu 71 TpymoBoro kojekca Poccuiickoit @enepauuu Mpu
HEYJIOBJICTBOPUTEIILHOM pE3yJIbTaTe HCIBITAaHUS paboTONaTeNlb MMEET IPaBO JO MCTEYEHHUS CpOKa
UCIIBITAHUSI PACTOPTHYTh TPYIOBOM JOTOBOP ¢ PaOOTHHUKOM, MPEAYNPEAUB €ro 00 3TOM B MHCHMEHHOM
dbopMe He TO3/HEee YeM 3a TPU JHS C yKa3aHWEM MPUYHH, MOCTYXHUBIIMX OCHOBAHHEM MJIs MPU3HAHUA
ATOr0 pabOTHHWKA HE BBIAEPKABIIMM HCIBITAHUE, pEIIeHHe paborodaTesss paOOTHUK HMMEET IPaBo
00>KaoBaTh B Cy/I.

[Tonoxenusamu crarbu 192 HazBanHoro Kopekca 3akperisiioTCsd MOHATHE IUCIUIIMHAPHOIO
MPOCTYTKA U BUJIBI JUCIHUILUTHHAPHBIX B3BICKAHUH, KOTOPHIE MOTYT OBITh IPUMEHEHBI K PAaOOTHHUKY 32 €ro
COBEpIICHHE, a Takke OOS3aHHOCTh paboTojaTeNs MpPU HAIOKEHUHM AUCHUILIMHAPHOTO B3bICKAHUS
YYHUTHIBATh TSHKECTh COBEPIIIEHHOTO MPOCTYIIKA U 00CTOSITENLCTBA, MMPU KOTOPBIX OH OBLIT COBEPIIIEH.

Kax ormernn Koncturyuuonnsiit Cyn, yacts nepsas crateu 71 TpynoBoro xonekca Poccuiickoit
@enepann - Kak cama mo cebe, Tak W BO B3aUMOCBSI3M cO craTheil 192 pganHoro Kopekca - He
MPENSTCTBYET pPabOTOMATEN0 YBOJIUTH pPaOOTHUKA, HE MPHUBJIEKABIIETOCS B TEPHUOJA HCIBITAHUA K
JUCUUITIMHAPHOM OTBETCTBEHHOCTHU 3a HEUCIIOJIHEHHME WJIM HEHAJUIeKalllee HCIIOJHEHHE MO €ro BUHE
BO3JIO)KEHHBIX Ha HETO TPYJOBBIX OOS3aHHOCTEH, B CBSI3U C HEYJIOBICTBOPUTEIBHBIM PE3yJIbTATOM
UCTIBITAHUS MIPU HAIUYUH JOCTATOYHBIX OCHOBAHUH AJIs MPU3HAHUS TAKOTO PabOTHHKA HA OCHOBE MOJIHOM
U BCECTOPOHHEH OIEHKH TMPOSIBJICHHBIX MM B TIEPHOJ] HCIBITATEILHOTO CPOKA JIETIOBBIX KAa4YECTB HE
BBIJICPKABIIUM UCTIBITAHUE.

I1I
KoHcTUTYMOHHBIE OCHOBBI YaCTHOI'O NPaBa

46. Ilocranorinenuem ot 1 ¢espans 2022 roma N 4-I1 Koncrurynuonusiii Cya gan OIEHKY
KOHCTUTYLIMOHHOCTH ab3aiia BToporo nyHkra | craten 134 denepanpHoro 3akoHa "O HECOCTOATEIBHOCTH
(6ankporcTse)".

VYKka3aHHOE 3aKOHOINOJOXEHHUE SBIAJIOCH IPEIMETOM pPACCMOTPEHHsS B TOW Mepe, B Kakoil B
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CHUCTEME JIEHCTBYIOILIETO MPABOBOIO PErYJIMPOBAHUS OHO CIYKUT OCHOBAHUEM JIJIs1 pa3pellieHHs BOIPOca O
BO3MOXXHOCTH JIOJDKHHKA, OCYIIECTBIISIOIIETO SKCILTyaTalldi0 OMacHOro MPOM3BOJICTBEHHOTO OOBEKTa,
MPOU3BECTH B KAYECTBE BHEOUYEPETHBIX SKCILTyaTAllMOHHBIC TUIATEXKH B IOJIB3Y pecypcocHabkaromeit
OpraHu3aliy, 00ecreunBalolIel ero HEPropecypcoM Mo paHee 3aKIOYCHHOMY JOTOBOPY, MOCKOJIBKY
MpeKpalieHue MOCTaBOK 3Hepropecypca (Jub00 OrpaHMYEHHE TOCTABOK HUXKE YPOBHS, MUHUMAJIBHO
HeoOXoauMoro Jijisi 0e30MacHOr0 COCTOSIHHUSA COOTBETCTBYIOIIETO OOBEKTa) MOXKET MOBJIeYb 3a CO0Oii
TEXHOTCHHBIE W (MJIH) DKOJIOTHYECKUE KaTaCTPOQbl THOO THOENb JTOCH.

OcnopeHHOE 3aKOHOIOJIOKEHHE TMPU3HAHO He COoOTBeTCTBYMOmUM Konctutynunu Poccuiickoit
@denepanii B TOM Mepe, B KaKOW MM HE 00ECIeuuBaeTCs JOJDKHAS CTETNCHb OINPEACICHHOCTH H
OMEpPAaTUBHOCTA B PEHICHHHM BOMpPOCAa O HAJIMYUU OOCTOATENBCTB, MPH KOTOPBIX MpeKpalleHue (Uiu
CHIDKEHHE 00beMa HMXKE MHUHUMAIbHO HEOOXOAUMOro Juii Oe30MacHOr0 COCTOSIHUSL OIACHOTO
IIPOU3BOJCTBEHHOIO0 00BEKTA) MOCTABKU YHEPrOPECYpCoOB IO JOTOBOPY, paHEE 3aKIIOUYEHHOMY B pamMKax
OOBIYHOM XO3SUCTBEHHOW JEATEIBHOCTH JTOJDKHUKA, MOXKET CO3/1aTh PEATbHYI YIpO3y BO3HUKHOBEHHS
YKa3aHHbIX TOCIEACTBHUM, YTO IMPENAIoJiaraeT oOIUIaTy JHEPropecypcoB IOCTaBIIUKY BHE Ouepenn
MIPEUMYIIIECTBEHHO Tepe/] TIOOBIMH JPYTHMH TPEOOBAHUSMU KPEIUTOPOB TIO TEKYIIUM TUIATEKAM.

[Ipu3HaHHOE€ HEKOHCTUTYLIMOHHBIM 3aKOHOIIOJIOKEHHE MOJICKUT MPUMEHEHHUIO - 0 BHECEHUS B
JIENCTBYIOIIEE IPABOBOE PErYJIUPOBAHUE COOTBETCTBYIOIINX U3MEHEHHUH - C YUETOM CJIEAYIOILETO.

Ocy1iiecTBiIeHHE MOCTaBKU 3HEPTOPECYPCOB IO JOTOBOPY, 3aKIIOYEHHOMY B paMKaxX OOBIYHOM
XO3SIUCTBEHHOU JIEATEIbHOCTH JOJDKHHKA, HE MOXET caMO 10 ce0e CUUTaThbCAd MPEMSITCTBUEM IS
MPUMEHEHUS OCIIOPEHHOTO 3aKOHOIOJIOKEHHSI MPU HAJUYUU OOCTOSITENLCTB, CBHJIETEIBbCTBYIOLIUX O
peaIbHOH yrpo3e BOSHUKHOBEHHSI TEXHOTCHHBIX U (MJIM) SKOJIOTHYECKHUX KaTacTpod nmbo rudenu Jironein
BCJIC/ICTBUE TMPEKpAIlleHUsl IMOCTaBOK JAHHBIX BSHEpropecypcoB (MO0 OrpaHUYEHHs] MOCTABOK HUKE
YPOBHS, MUHUMAJIBHO HEOOXOJIUMOT0 Ui 0€30IacHOTO COCTOSIHUSI COOTBETCTBYIOIIETO oOBekTa). Bce
HEYCTpaHUMbIE COMHEHHS [0 BOMPOCY O HAIWYUM WU OTCYTCTBHHM YKa3aHHBIX OOCTOSTENIbCTB
MIPUMEHHUTEIHHO K OTIACHBIM MPOU3BOACTBEHHBIM 00BEKTaM JIOJDKHBI TOJIKOBATHCS B MOJIB3Y UX HATHYMSL.

KoHkypcHBIN ynpaBisiomuil Mpy MNPUHATHM UM PEIICHHS O BHEOYEPETHOM YJIOBIETBOPEHHUU
TpeOoBaHUll KpeauTopa OO0 OIUlaTe TMOCTABJICHHBIX [JIOJDKHUKY OHEPropecypcoB Ha OCHOBaHUU
OCTIOPEHHOTO 3aKOHOIIOJOXKEHHUS, a TaKKe apOUTpPaKHBIM CyJ TPH OIEHKE MPABOMEPHOCTH TaKHUX
JENCTBUI KOHKYPCHOTO YIIPABJISIONIECTO BIpaBe 0OpaTUTHCA B YIOJIHOMOYEHHBIH B cepe 0e30macHOCTH
(GYHKIIMOHUPOBAHMUSI Takoro poja oOBeKTOB (enepaibHbli OpraH MCHOJIHUTENBHOM BiacTu (€ro
TEePPUTOPHUATHHBIE OPTaHbl) B IEISIX KOMIIETEHTHOW OIIEHKH HA3BAHHBIM OPTraHOM PHCKOB TEXHOTEHHOU U
(W) HKOJOTHYECKOM KaracTpodpl MO0 THOENIM JIOJed B Claydae MpeKpalieHus: AesTeIbHOCTH
OpraHU3aIU-I10>KHUKA WM €€ CTPYKTYPHBIX MOJIpa3IeiIeHui.

OcrnopeHHOe 3aKOHOTIOJI0KEHNUE TTOJICKUT MPUMEHEHHUIO K TEKYIINM IJIaTeXaM, COBEPIIICHHBIM B
OIIaTy TOTO 00BbEMa IHEPrOPECYPCOB, MOCTABIEHHBIX IO IOTOBOPY, 3aKIIOYCHHOMY B paMKaxX OOBIYHOM
XO3SIUCTBEHHOM JESTEIbHOCTH JOJDKHHKA, B KaKOM HCIOJB30BaHUE HHEPropecypcoB 0OeCTeyuuso
MPEeIOTBpAIlIEHNE YTrPO3bl TEXHOTCHHOW M (MJIM) DKOJIIOTUYECKOW KaracTpodsl b0 rubenn moaei. K
rJIaTe)kaMm, COBEPIIICHHBIM B OIUIATY YHEPrOpPECypPCOB, TIOCTABJICHHBIX CBEPX ATOTO 00beMa, IPUMEHSIOTCS
mpaBuiia 00 IKCIUTYaTAI[MOHHBIX TUTaTeXax.

47. Tlocranosnennem or 3 ¢espans 2022 roga N 5-I1 Koncruryumonnsiii Cyn nam oueHKY
KOHCTHUTYLIHOHHOCTH TIONOKeHn# myHkTa | crateu 612 u mynkra 11 craten 189 * denepanbHOro 3akoHa
"O HecocrosTenbHOCTH (OaHKPOTCTBE)".

VYka3aHHbIE 3aKOHOMOJIOXKEHUS SBISUINCH MPEIMETOM PAacCMOTPEHHs] B TOM Mepe, B KaKOH OHH
COCTaBJISIOT OCHOBaHUE JUIsl TPU3HAHUS HEACHCTBUTEIBHBIM JIOTOBOpA KYIUIH-TPOAAXH SKUIIOTO
MOMEIIEHUS], 3aKJIFOUEHHOTO JIOJKHUKOM B T€UEHHE OJIHOTO rojia 0 MPUHATHUS 3asBICHUS O MPU3HAHUU
ero OaHKpOTOM (C y4eTOM 0cOo00ro MopsaKka MCYUCICHHUS ATOTO Mepuoja Jyuisi 0aHKOB) ¢ MOKYyMaTeNeM -
rpaXJIaHUHOM, JJIs KOTOPOTO 3TO KWJIOE IOMEIIECHHE SBJISETCS €IWHCTBEHHBIM MPUTOJHBIM JUIS
MOCTOSTHHOTO TPOYKUBAHUS, IO TPUYNHE HEPABHOLIEHHOCTH BCTPEYHOTO HCIIOIHEHUSI 0053aTeIhCTB
rpa)JIaHUHOM KaK CTOPOHOM CHEIKH.
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OcnopeHHbIE 3aKOHOIIOJIOKEHUS, KaK IMO3BOJISIIOIIME MPU3HATH TAKOM JOTOBOP KYIUIM-IIPOJAXKH
KWJIOTO TIOMEIICHHUs HEACHCTBUTEIbHBIM B KAad4eCTBE IOJO3PUTEIBHOM CIHCIKM IPU HEPABHOLICHHOM
BCTPEYHOM HCIIOJIHEHUH O00S3aTEeNbCTB, B TEUEHUE OJIHOTO rOfia 10 MPUHATHS YKa3aHHOTO 3asBICHUA (C
Y4eTOM CHELMAIbHOI0 MOPSIIKa UCYUCIEHUS 3TOr0 Nepruoia A GAHKOB), IPU3HAHBI COOTBETCTBYIOLIUMHU
Koncrurynun Poccuiickont denepanuu.

OcnopeHHbIE 3aKOHOIIOJIOKEHUS IIPU3HAHBl TAaKKe HE COOTBETCTBYOWMMHM KoHcTUTyMu
Poccuiickoit denepanuu B TOM Mepe, B KAKOW OHU, IIO3BOJIASA IIPU3HATH TAKOM JOrOBOP KYIUIU-IIPOJAKHU
KUJIOTO TIOMELIEHUs] HEICHCTBUTENIbHBIM B YKa3aHHBIX OOCTOSITENbCTBAX, B CHUCTEME JEHCTBYIOILErO
IIPAaBOBOT'O PETYJIMPOBAHUA HE IapaHTUPYIOT PEAIBHOIO MOJYyYEHHs TPAXIAaHUHOM PAHEE YIUIAYEHHBIX UM
II0 3TOMY JIOTOBOPY AEHEXKHBIX CPEJCTB, KOTOPbIE MOIJIM ObI ObITh MCHOJIB30BAHBI ISl YJOBIETBOPEHUS
ero MOTPeOHOCTHU B JKUJIMIIIE.

J1o ycTaHOBIIEHHS COOTBETCTBYIOIIETO 3aKOHOAATEIBHOIO PETYJINPOBAHUS IIPU IIPOAAKE C TOPrOB
B paMKax MpoueAaypbl OaHKpPOTCTBAa KHJIOTO IOMEUICHHS IIOCIE MPU3HAHUS B COOTBETCTBHH C
OCIIOPCHHBIMU TOJIOKCHUAMH HENCUCTBUTENBHON CHENKU KYIUIM-NIPOJAXH ITOrO >KWJIOTO MOMEIIEHUS,
IIPUTOM YTO OHO SIBJISIETCS €IMHCTBEHHBIM MPUTOJHBIM JUISl MOCTOSSHHOTO NPOKUBAHMS TpakIaHUHA
(moxkymarens MO HEICHCTBUTENBHOM CJHENIKE), JAEHEXKHbIE CpEeICTBAa B pa3Mepe YIUIAueHHOH UM 110
JIOTOBOPY LIEHBI B KOHKYPCHYIO MacCy He IIOCTyHaroT, HO IEepearoTCs I'PaXKIaHUHY, a OCTaJIbHAS 4acCThb
CPEICTB, €CJIIM TaKOBBIE BBIPYYEHBI, IMOJICKHUT BKIIOYEHUIO B KOHKYPCHYIO MaccCy; IO IOIy4YCHMs
YKa3aHHOHM JIEHEXHOM CYMMBI, & TAK)K€ B TCYECHUE YCTAHOBIIEHHOI'O CyAOM DPa3yMHOI'O CpOKa IIOCIE €€
NOJYYeHUs Tpa)XKJaHUH COXpaHseT IpaBO I10JIb30BaHMs JKWIBIM IIOMEIIEHHEM; 00 3TOM IIpaBe
UH(POPMHUPYIOTCSl YYACTHUKU TOPTOB.

48. Ilocranosnenuem ot 1 mapra 2022 roma N 9-I1 Koncrurymuonueii Cyn nan OUEHKY
KOHCTUTYIIMOHHOCTU cTaThh 2 DepepanbHoro 3akoHa oT 20 wutona 2020 roma N 228-®3 "O BHeceHUHU
n3MeHeHuil B @enepaibHblil 3aKk0oH "O JKUIMIIHBIX CyOCHAMSIX TIpaXkJaHaM, BBIE3KAIOIIMM U3 PaliOHOB
Kpaitnero CeBepa u mpupaBHEHHBIX K HUM MECTHOCTEM".

VYKa3aHHOE 3aKOHOIIOJIOKEHHUE SIBISUIOCH NMPEAMETOM PACCMOTPEHUS, MOCKOJIbKY NPUMEHSETCS B
KauyecTBE OCHOBAHHS JJIsl PELIeHUs BOMpoca O MpHUJAaHUU OOpaTHON cuiibl ctathe | JaHHOro 3akoHa B
OTHOLIEHUH UHBAJINUJOB C JIETCTBa, poauBmuxcs nocie 1 suBaps 1992 rona B paiionax Kpaitnero Cesepa
Y MIPUPABHEHHBIX K HUM MECTHOCTSX M COCTOSIBIIMX Ha y4eTe B KaUeCTBE MMEIOLINX MPaBO Ha MOJyYeHue
KWIUIIHBIX cyOcuanii B cooTBeTCTBHM ¢ DeepanbHbiM 3ak0HOM "O SKUIMIHBIX CYOCUIUSX TpaX/1aHaMm,
BBIE3KAOIMMM M3 paiioHOB KpaitHero CeBepa M NpHpaBHEHHBIX K HUM MECTHOCTEH', NPU CHATUU HX C
TaKOr0 y4eTa WM OTKa3e B BblJadye IOCYJapCTBEHHOI'O JKMJIMIIHOTO cepTU(UKATa B CBSI3U C POXKICHHEM
nocne 1 suBaps 1992 ropa.

OcrnopeHHOE  3aKOHOIOJIOKEHHE ObUI0O TMPU3HAHO HE COOTBETCTBYIOmUM KoHcTuTyum
Poccuiickoit denepaunu B TOW Mepe, B KaKOW MpHlaHUE UM OOpaTHOW CHJIBI cTaThe | JaHHOro 3akoHa
paccMaTpuBaeTCsl Kak OCHOBAHME JJISl CHATHUS YKa3aHHOM KaTETOPUH JIMI] C YYETa B KA4ECTBE MMEIOIINX
MpaBO Ha TOJYYCHHUE KUIUIIHBIX CYOCUANii B COOTBETCTBUU ¢ DemepanbHbiM 3aK0HOM "O KUITUITHBIX
cyOcunusix TrpaxkaaHaMm, Bble3karomuM u3 paifoHoB KpaitHero CeBepa W NpHUPaBHEHHBIX K HUM
MecTHocTeH" WM JUIsi OTKa3a B BBIJa4€ UM TOCYJApPCTBEHHOI'O KUJIMIIHOTO CepTHU(UKaTa B CBS3U C
poxnenuem nocie 1 suBapst 1992 rona.

49. Ilocranosnenuem ot 10 mapra 2022 roma N 10-II Koncturyuuonusit Cya gan OLEHKY
KOHCTUTYITMOHHOCTH a03aria BTOPOrO0 dYacTH TpeThel crarhu 445 ['pakmaHCKOTO MPOIecCyaabHOTO
konekca Poccuniickoit denepanun.

VYka3aHHOE 3aKOHOMOJIOKEHHUE SABJISIIOCH TPEIMETOM PacCMOTPEHUS MTOCTOIBKY, IOCKOJIBbKY Ha €To
OCHOBaHUH PEIIAETCS BOMPOC O TOBOPOTE MCTIOTHEHHS BCTYIMBIIETO B 3aKOHHYIO CHITy CyAeOHOTO aKTa
Mo Jey O B3bICKAHUW PAOOTHUKOM (OBIBIIMM paOOTHUKOM) JACHEKHBIX CyMM II0 TpPeOOBaHHSM,
BBITCKAIONINM W3 TPYAOBBIX OTHOIIEHWH, MIPH OTMEHE 3TOTO aKTa MO BHOBb OTKPBIBIIMMCS HIIM HOBBIM
00CTOSITENLCTBAM.
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OcCrnopeHHOE  3aKOHOIOJIOKEHHE ObUI0O TMPU3HAHO HE COOTBETCTBYIOmUM KoHcTuTymu
Poccuiickoiit @enepannii B TO Mepe, B KAaKOW B CUCTEME JICMCTBYIOIIErO MPABOBOIO PETYJIUPOBAHUS OHO
AO0IMYCKACT MOBOPOT UCIOJIHCHHUA BCTYIMUBIICTO B 3aKOHHYIO CUITY PCIICHHUA Cydad, IPUHATOrO0 MO TAKOMY
JieNy, B CIIy4ae ero rnepecMoTpa 1o BHOBb OTKPBIBIIUMCS UM HOBBIM OOCTOSITENTLCTBAM, IIPUTOM YTO CaMO
HAJIMYKME TPYAOBBIX OTHOIIEHHH HE OBLJIO OMPOBEPTHYTO B CyAEOHOM MOpPSAKE, a OTMEHEHHOE PEIICHHE
cyla He ObUIO OCHOBAaHO Ha COOOIIEHHBIX I'Pa)KTAHUHOM JIOKHBIX CBEJICHUSX WM IPEJCTABICHHBIX UM
MOMJIOKHBIX NTOKYMCHTAX.

Brnpear [0 BHeceHuss B TpaXkJaHCKOE IIPOIECCYajbHOE 3aKOHOAATENbCTBO HAAJEKAIUX
U3MEHEHUH  OCIIOPEHHOE  3aKOHOIOJIO)KEHUE  IOJUIEKUT  IMPUMEHEHUI0 C  paclpOCTPaHEHUEM
YCTAaHOBJICHHBIX MM TMpaBWJI Ha CIly4ad [EpPecMOTpa IO BHOBb OTKPBIBUIMMCS WU HOBBIM
00CTOSITENLCTBAM CYJICOHBIX IMOCTAHOBICHUH IO JieJlaM O B3BICKAaHUU JICHEKHBIX CYMM IO TPEOOBaHUSIM,
BBITEKAIONINM M3 TPYIOBBIX OTHOIIEHUMN, €CIIM CaMO WX HaJM4Hhe He ObUIO ONPOBEPrHYTO B CyAcOHOM
MOpsi/IKe, @ OTMEHEHHOE pelIeHHE CyJa He ObLJI0 OCHOBAHO HAa COOOIIECHHBIX TPaKJAHWHOM JIOKHBIX
CBEJICHUSIX WJIM MPEICTABICHHBIX UM MOJIOKHBIX JOKYMEHTAaX.

50. IlocranoBnenuem ot 24 maprta 2022 roma N 12-I1 Konctutynumonueii Cyn 1ain OLICHKY
KOHCTUTYLIMOHHOCTH MOJIOXKEHUI 1MyHKTa 4 "yacTu jeBaToi craten 20 dexepanpHoro 3akoHa "O OaHKax H
OaHKOBCKOH nesitensHOCTH", craTthu 1897 n nyHkTa 31 cratbu 189 96 ®enepanpHoro 3akona "O
HECOCTOSTEIILHOCTH (OaHKPOTCTBE)".

[IpenmeToM paccMOTpeHHs SIBISUINCH YKa3aHHbBIE 3aKOHOIMOJIOKEHHMS, Ha OCHOBAaHUU KOTOPBIX
pelraeTcsi BOIPOC O BO3MOXKHOCTH TPU3HAHUS 005A3aTEIbCTBA MO JOTOBOPY MOTPEOUTEIBCKOTO KPEAUTa
JIOCPOYHO HCIIOJHEHHBIM T'pPaXXIaHUHOM-JIOJDKHUKOM IYTEM pa3MEIIECHHUS JICHEXKHBIX CpEICTB Ha
O0aHKOBCKOM CU€Te, CIEeIMATILHO OTKPHITOM B COOTBETCTBHH C YCIIOBUSIMH JIOTOBOpA JJIsl TOM 11€JIU, MOCIIe
OT3bIBAa Yy KPEAWTHOW OpTaHMW3allM{ JIMIICH3WHW Ha OCYIIECTBICHUE OAaHKOBCKHUX oOIeparuii (BBEICHHS
MOpAaTOpHs Ha YJOBJIETBOPECHUE TPEOOBAHMIA €€ KPEJTUTOPOB).

OcropeHHBbIE  3aKOHOIOJOKEHHUSI OBbUIM TPU3HAHBI HE MpoTHBOpevanumu KoHcTuTymm
Poccuiickoii denepanuu B TOM Mepe, B KAKOU 110 UX KOHCTUTYLIHOHHO-IIPABOBOMY CMBICITY IOPUANYECKUN
(dakT 0T3bIBA Y KPEAUTHOW OpraHU3AINK JIMIICH3UN Ha OCYIIECTBICHHE OAHKOBCKHUX OINepanuii (BBEICHUS
MOpaTopHusi Ha YAOBIETBOPEHUE TPeOOBaHUN €€ KPEeIUTOPOB) HE MOXKET MPEMsITCTBOBATH MPU3HAHUIO
MIPEAIECTBOBABIIETO eMy (MM) pa3MENICHUs TPak TaHMHOM-/IOJDKHUKOM - B TIOPSIIKE UCIIOTHEHHS (B TOM
qrclie JOCPOYHOT0) CBOMX 00S3aTENBCTB MO JOTOBOPY MOTPEOUTENHCKOTO KPEAUTa - ACHEKHBIX CPEICTB
Ha OaHKOBCKOM CU€Te€ B KPEAUTHOM OpraHW3alld, CICIHAIBHO OTKPBITOM B 3TOW KpPEIUTHON
OpTraHMu3aINH, HAJUIeKAIIUM UCIIOTHEHUEM CBOUX 0053aTEIhCTB B COOTBETCTBYIOIICH YaCTH.

51. Tlocranonenuem ot 14 ampens 2022 rona N 15-11 Koncruryumonnsiii Cya gan OLEHKY
KOHCTUTYIIMOHHOCTH TONOKEHHUH mynkTa 3 crathu 213 % denepanbHoro 3akona "O HECOCTOATENLHOCTH
(bankpotcTBe)", ab3ama BOCEMOTO 4acTH TepBoil crathu 446 ['paxaaHcKoro mporeccyaabHOro Kojaekca
Poccuiickoit ®enepanuu, a takxke nyHkra | craren 61 m nmyskrta | craren 80 CeMeWHOro Konekca
Poccuiickoi @enepanumn.

VKka3aHHbIE TOJOXKEHUS SIBISUIMCH MPEIMETOM pPACCMOTPEHHUSI TOCTOJIbKY, MOCKOJIBKY CIyXaT
OCHOBaHHEM JUIsl PEUICHHs BOPOca 00 MCKIIOYCHUH M3 KOHKYPCHON MacChl TpakJaHUHA, MPU3HAHHOTO
HECOCTOSITCIbHBIM (0aHKPOTOM), JCHEKHBIX CPEACTB Ha OOIIYI0 CYMMy HE MEHEe YCTaHOBJICHHOM
BEJIMYUHBI [POKUTOYHOTO MUHUMyMa JUIsl HECOBEPIIEHHOJIETHET0 peOCeHKa, HaXOSIIerocs Ha
VOKIMBEHUHU TpaXKIaHUHA-J0DKHHUKA, B YACTHOCTH MPU OTCYTCTBHH JIOKA3aTEIbCTB HEUCIIOIHEHUS BTOPhIM
poauTteneM o0s3aHHOCTEH 10 CoIepIKaHUI0 peOeHKa.

OcrniopeHHbIE TIOJIOKEHUSI OBUIM TMpU3HAHBI He mpoTuBopedammmu Kouctutyrnmm Poccuiickoi
denepany, MOCKOJBKY IO CBOEMY KOHCTHTYLHMOHHO-IIPAaBOBOMY CMBICIy B CHUCTEME JEHCTBYIOIIETO
[IPAaBOBOTO PETryJUPOBAaHUS OHU HE MPEANOoiaralT OTKa3a B MCKIIOUYEHHH M3 KOHKYPCHOM MaccChl
rpaXJIaHWHA, TPU3HAHHOTO HECOCTOATEIbHBIM (OaHKPOTOM), JIEHEXKHBIX CpPEICTB B YKa3aHHBIX
00CTOSITENNLCTBAX, B TOM YHCJIE€ U MPHU OTCYTCTBUU JIOKA3aTEIbCTB HEUCIOJIHEHHs] BTOPHIM POAMUTEIEM
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oOsi3aHHOCTEH 1O coaepkaHuio pebeHka B coorBeTcTBUM ¢ CemeiinbivM  kojaexcoMm Poccuiickoit
denepanuu.

52. Ilocranosienuem oT 2 wutwoHsA 2022 roma N 23-11 Koncturyuuonnsiii Cyja ain OIEHKY
KOHCTUTYUMOHHOCTH nyHKTa | crateu 310, nynkra4 crateu 421, nyskra | cratem 422, nyHkTa |
cratbu 450, nynkta 2 craten 450 m a63ana BTOoporo mynkra 2 crathu 687 I'paskIaHCKOro Kojekca
Poccuiickoit @enepanumu.

[IpeameTom paccMoOTpeHHs SBISICS aO3an BTopoi nyHkra 2 crtathu 687 I'K  Poccmiickoit
@enepan  Kak TPUMEHSIEMbI B CyneOHOM MpaKTHKE BO B3aUMOCBS3M C WHBIMH YKa3aHHBIMHU
MOJIOKEHUAMU AaHHOro Koaekca miig peleHuss BOIpoca O MpaBe HaWMOJATENsl KUJIOrO MOMEIIECHUS 10
JIOTOBOPY KPAaTKOCPOYHOT'O KOMMEPYECKOT0 HaliMa pacTOPTrHYTh I0TOBOP B OHOCTOPOHHEM BHECY1eOHOM
MOpSAIKEe TpPU HACTYIUICHMH OOO3HAUEHHBIX B HEM OCHOBAHUN, OTJIMYAIOMIMXCS OT OCHOBaHUM,
IIPElyCMOTPEHHBIX a03alieM BTOPBIM ITyHKTa 2 cTaThk 687 nanHoro Konekca.

OcnopeHHOe 3aKOHOIIOJOKEHHE BO B3aWMOCBSI3W C HMHBIMU YKa3aHHbIMHU NoJIokKeHusMH [ 'K
Poccuiickoit ®@enepanyu Npu3HaHo He nporuBopedamuM Koucrtutynuu Poccuiickon ®enepanum,
IIOCKOJIBKY [0 CBOEMY KOHCTHUTYLHMOHHO-IPAaBOBOMY CMBICIY IPEANOiaraer, 4YTo HWHBbIE, YeM
HEINIOCPEACTBEHHO IPEAYCMOTPEHHBIE €r0 IOJOKEHUSMHU, OCHOBAHUS TAKOTO PACTOPKEHHUS JOroBopa
JOJKHBI OBITH COPMYJIUPOBAHBI SICHO U OIpPENEICHHO U OTHOCUTHCA K CYIIECTBEHHOMY HapyLICHHIO
3aKOHHOTO MHTEpeca HaliMoJaTells 10 BUHE HAHUMATENs, a CyJ IIPM PaCCMOTPEHUU CIIOpa HaHUMATENs U
HaliMoJlaTeNsl B CBSI3U C OJAHOCTOPOHHUM PACTOP’KEHUEM JIOrOBOpa IMOCIEAHUM OLEHUBACT, HE ObUT JIU
HapylleH MPUHLIUI JOOPOCOBECTHOCTH YCTAHOBJIEHMEM HAa3BAaHHBIX YCIOBUH B JIOTOBOpE U HX
HCIIOJIb30BAaHUEM HAMMOIaTEIIEM.

Koncturynmonnsiii Cyn mnpuiiesn K BbIBOJYy 00 OTCYTCTBUM IOBOJOB K IEPECMOTPY Jiena
3asIBUTEIIbHULIBI.

53. TlocranoBnenuem ot 16 wurons 2022 roga N 25-I1 Konctutyuuonssii Cyja gan OILEHKY
KOHCTUTYLIMOHHOCTH IyHKTa 3 crateu 1260 I'paxknanckoro konekca Poccuiickoit denepanun.

CornacHO yKa3aHHOMY 3aKOHOIIOJIO)KEHHMIO TepEeBOAYMK, COCTaBUTENb JHOO MHOW aBTOp
IIPOM3BOJHOTO WM COCTAaBHOI'O IPOM3BEJEHUS OCYIIECTBISET CBOM aBTOPCKUE IIpaBa IPH YCIOBUU
coOIOZIeHUsI TpaB aBTOPOB IMPOW3BEACHUN, HCHOJIB30BAHHBIX JJIA CO3JaHUS MPOU3BOIHOIO HIIU
COCTAaBHOI'O IIPOM3BEICHUS.

OcropeHHOe 3aKOHOIIOJIOKEHUE TPU3HAHO HE COOTBEeTCTBYromMM Koncturynnn Poccuiickoin
denepanyy, MOCKOJIbKY B CUCTEME JIEHCTBYIOIIETO PAaBOBOTO PErYJIUPOBAHUSA OHO JOIYCKAET OTKAa3 CyAa
B 3AaIIMTE AaBTOPCKUX IMpaB co3aarens nporpammel s OBM B cmope ¢ JauloM, HCHOJNb3YIOIIUM
yKa3aHHYIO0 nporpamMmy uis OBM B oTCyTCTBHE €ro coracus, TOJbKO Ha TOM OCHOBaHUM, YTO Ha3BaHHAas
IIporpaMMa SIBJISIeTCSI COCTAaBHBIM MPOU3BEACHUEM U €€ aBTOPOM HE BBIIIOJHEHO YCJIOBUE O COOJIIOJIEHUN
npaB aBTOPOB (TMpaBoobianaTeneit) 00bekToB (mporpamm At 9BM), HCIIOB30BaHHBIX AJIS €€ CO3/1aHusl.

Jlo BHeceHWs HajeXalMX HW3MEHEHUH B JICHCTBYIOIIEE IMPABOBOE PETYJIMPOBAHHE YKa3aHHOE
3aKOHOIIOJIOKEHUE HE JOJDKHO BO BCSKOM Cilydae NPHUMEHATHCS B KAaueCTBE OCHOBaHUS JUIS OTKa3a B
3allMTe IMpaBa aBTOPCTBA, MpaBa aBTOpa Ha WUMs co3aaTens nporpammel st OBM kak cocTaBHOro
NPOM3BEACHUS W HCKIIOYUTEIBHOTO TpaBa B 4YacTU MPEIbSBICHUS TpeOOBaHUS O IPECeYCHUU
HapyLIAIIKUX IPaBO aBTOpa JEHCTBUM B CIydasx, KOrJa OTBETUYMK TOXKE HE BIIPABE HCIIOIb30BATh TAKHUE
00BekTHI (mporpammbl Ayt DBM), a Takke Uis OTKa3a B 3allUTe B MOJTHOM O0BEME aBTOPCKHUX MPaB
(BKJTIOYAsl MCKITIOUMTEIbHBIE [IpaBa) Ha Ty 4YacTh mporpammbl st OBM kak cocTaBHOro Mpou3BEICHMUS,
KOTOpasi CO3/laHa CaMHM aBTOPOM TaKOW IpOrpaMMbl M HCIOJb30BaHA B HEM Kak B COCTaBHOM
MIPOM3BEIEHNHU Hapsly ¢ oObekTamu (mporpamMmmamu g DBM), mpaBa Ha KOTOpble MPUHAAJIEKAT UHBIM
aBTOpaM (TIpaBOOOIAIATEIISIM).

CyneOHble TIOCTAHOBJIEHHUS IO JeNy 3asBUTENS, NPUHATHIE HAa OCHOBAaHUHM OCIOPEHHOIO
3aKOHOIIOJIOKEHUS, MOJUIEkKAT IEPECMOTPY B YCTAHOBJIEHHOM HOPSIKE:

B BOIIPOCAX 3allUTHI IIpaBa aBTOPCTBA, IIPAaBAa aBTOpPA Ha MM U MCKJIIOUUTEIBHOTO IPaBa B YACTH
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NpeIbiBICHUS TPEOOBAaHMS O NMPECEUCHUM HAPYIIAIOUIMX IPaBO aBTOpA JEHCTBUH, MpPU YCIOBHH, YTO
OTBETYMK HE BIPaBE MCIIOJIb30BaThb OOBEKTHI (mporpammsel ajns OBM), ucnonb3oBaHHbIE A CO3JAHUSA
nporpaMMsl 111 OBM, IpuMEHUTENBHO K HEM KaK COCTABHOMY IIPOM3BEJIEHUIO, a TAK)KE aBTOPCKUX IIpaB
Ha 00beKThl (IporpaMmsl Juist OBM), co3aHHbIE caMUM aBTOPOM JITaHHOM MPOrPaMMBbl U UCTIOJIb30BaHHbIE
Hapsoy ¢ oObekramu (mporpammamu aiusi DBM), mpaBa Ha KOTOpbIE NPHHAUICKAT HHBIM aBTOPaM
(mpaBooOianaTensimM), - OE30THOCUTEIBHO K M3MEHEHHSM JIEHCTBYIOLIETO MPABOBOTO PEryJIMpPOBaHUS B
COOTBETCTBUU C JaHHBIM [locTaHoBieHneM;

B YaCTH, OTHOCAILICHCS K pealM3allii UCKIIOYUTEIBHOTO IIpaBa Ha nporpaMMmy it OBM kak Ha
COCTaBHOE IMPOM3BEJCHUE WHBIMU CIOCOOaMHU, - TIOCJIE€ BHECEHHs HEOOXOIUMBIX H3MEHEHUH B
JEUCTBYIOILEE PABOBOE PETYJIUPOBAHUE, €CIIM UCXOMS U3 COIEPIKAaHUS JNaHHBIX U3MEHEHUM JJIA 3TOTO HE
OyJIeT MPeTsITCTBHIA.

54. Tlocranosnenuem ot 5 wuronsgs 2022 roga N 28-I1 Koncturyuuonusiit Cyn gain OLIEHKY
KOHCTUTYIIMOHHOCTH YaCTH 3 Ierateu 147 YKunumHoro konekca Poccuitckoit denepanuu.

Yka3zaHHOE 3aKOHOTMOJIOKEHHUE SIBJISIIOCH MPEAMETOM PACCMOTPEHUSI B TOM Mepe, B KaKOW Ha €ro
OCHOBAHUU PEIIAETCS BOMPOC O BO3MOKHOCTH 3aKIIOUEHHUS TPYJOBOTO JIOTOBOPA MEXKY TOBAPHUIIIECTBOM
COOCTBEHHUKOB JKWJIbsS W TpEACENaTeIeM MPaBJICHUS A3TOrO TOBAPHUIIECTBA W O MPABOBOH MPUPOJIE
OTHOILICHUH MEKTy HUMH.

OcnopeHHOE 3aKOHOIIOJIOKEHHUE IpU3HAHO He IporuBopevamuM Kouctutynun Poccuiickoit
denepanun, MOCKOJIBKY IO CBOEMY KOHCTUTYIIMOHHO-TIPABOBOMY CMBICITY B CHCTEME JEHCTBYIOIIETO
MIPaBOBOTO PETYJIMPOBAHUS HE MCKIIOYAET BO3MOXKHOCTH HAJIMYUS TPYJOBBIX OTHOILICHUU (3aKIIFOUCHUS
TPYIOBOTO JIOTOBOPA) MEXIY TOBAPUIIECTBOM COOCTBEHHHUKOB KHWJIbSl U TMPEICEATEIIEM TTPABICHUS 3TOTO
TOBapUIIECTBA.

Koncturynmonnsnii Cyn mpuiiea K BbIBOIY 00 OTCYTCTBHHM OCHOBAaHHMM JUIS TEepecMoTpa Jena
3asBUTENS. 3asiBUTEIh UMEET NIPABO HA MPUMEHEHNE KOMITIEHCATOPHBIX MEXaHU3MOB, YbH (hOpMa U pa3Mep
onpenenstorcss CeBEPOJIBHHCKUM TOPOJCKUM CyI0M ApPXaHTeIbCKON 00JIaCTH, paCCMOTPEBIITUM B TIEPBOI
MHCTAaHLIUU KOHKPETHOE JIEJIO C €r0 y4acTUeM, B KOTOPOM MPUMEHEHO OCIIOPEHHOE 3aKOHOMOJI0KEHHE, B
Clydae YCTaHOBJIEHHS TOTO, YTO €ro OTHOIIEHHUS C TOBAPUIIECTBOM COOCTBEHHHKOB J>KUJbsS OBLIH
TPYIOBBIMHU.

55. Iloctanosnennem ot 12 wutons 2022 roga N 30-I1 Kouctutymumonssii Cyn Jan OLEHKY
KOHCTUTYIIMOHHOCTH YaCTH 51 craten 170 XKwmmmnaoro kojekca Poccuiickoit denepalid U CTaTbU 71
3akona CwmoneHckoir obmactu "O peryiaupoBaHUHM OTAETBHBIX BOMPOCOB B cdepe obecredeHus
CBOEBPEMEHHOT'O TIPOBEJICHHSI KalMTAIHPHOTO PEMOHTA OOIIEro MMYIIECTBAa B MHOTOKBAPTUPHBIX JIOMAX,
pacmoIOKEeHHBIX Ha TeppuTopuu CMoNIeHCKO# o0mactu".

VYKka3aHHbIE 3aKOHOIOJIOKEHUS SBJSUTUCH MPEIMETOM PACCMOTPEHHUS B TOM MEpE, B KaKOW OHH
CITy’aT OCHOBAHUEM JUIS PEUICHHs BOIPOCa O MOMEHTE BOSHHUKHOBEHHS O0S3aHHOCTH TIO YIIJIaT€ B3HOCOB
Ha KanmUTaJIbHBIA PEMOHT y COOCTBEHHUKOB TMOMEIICHWA B CEKIIMM MHOTOKBAPTHPHOTO JIOMa, KOTOpas
BBE/ICHA B JKCIUTyaTallUI0 MOCIE YTBEP)KICHUSA PErMOHAJIBbHOM MPOrpaMMbl KamUTAIbHOTO PEMOHTA M
CBEJICHUSA O KOTOPOM OTPAKE€HBI B PETMOHAIBHON MpOrpaMMe MpU aKTyaJIM3alUH TaKOBOW, MPUTOM YTO
JIOM BKJIIOYEH B PETHOHAIBHYIO MPOrpaMMy paHee UCXOJs U3 JaThl BBOJA B AKCIUTyaTallUIO JPYroi ero
CEKITHM.

OcnopeHHbIe 3aKOHOIOJIOKEHUS MTPU3HAHBI HE COOTBETCTBYrOIIMMU Koncturynuu Poccuiickoit
denepani B TOM Mepe, B KaKOW OHU B CHIJIy CBOEM HEOMPEIEICHHOCTH, MOPOKIAIONIEH HA MPAKTHUKE
BO3MOXXHOCTh Pa3IUYHOTO HCTOJIKOBAHHS, HE OOECIIEUYMBAIOT HA OCHOBE MPHHIIUIIOB PaBEHCTBA U
CIPaBEJIMBOCTH HAJIEKAIIETO YPOBHS MPABOBOTO PETYJIUPOBAHUS MPUMEHUTEIBHO K PEIICHUIO BOIPOCa
0 MOMEHTE BOSHHKHOBEHHUS BBIIIICYKa3aHHON 00S3aHHOCTH.

Koncturynmonnsnii Cyn  onpenenusi  CIeAyIomnue OCOOCHHOCTH HCIIOJTHEHUS HACTOSIIETO
peLICHHUS:

MOCJIE yYCTAaHOBJICHWsI HOBOTO TIPABOBOTO PETYJIUPOBAHUS JIMIIaM, KOTOpbIE, €CIu OBl OHO
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JeCTBOBAJIO HA JaTy MpHHATUS Hactosmero [locranosnenusi, ObUIM OBl  OCBOOOXKICHBI Ha
COOTBETCTBYIOIINNA CPOK OT YIJIaThl B3HOCOB Ha KallMTAJIbHBII PEMOHT, HO TEM HE MEHee yIIauuBalli HX,
Ha TakKOM e CPOK MpeayCMaTpPHBAETCS OCBOOOXKAECHHME OT YIJIAThl B3HOCOB (yIUlaTa MMH B3HOCOB
MPUOCTAaHABIMBACTCS);

HOBOE (hefiepalibHOE TPABOBOE PETYJIMPOBAHUE JOJDKHO COAEPXKATh IPaBHiIa, ITO3BOJISIOLINE
MPUMEHSTh €ro ¢ 0OpPaTHOM CUIION, YTOOBI 00ECHEUYNUTh YKa3aHHOE MPUOCTAHOBJICHHE YIIaThl B3HOCOB Ha
KAalUTAJIBHBIA PEMOHT, 110 KpallHE! Mepe C 1aThl BCTYIUIEHUs HacTosAwero [locranosnenus B cuily;

MEPEeCMOTp JeNa 3asBUTEN MPOU3BOJUTCS HAa OCHOBE HOBOTO IMPABOBOTO PEryJUPOBaHUS, HO
0€30THOCHUTENHLHO K TOMY, KaK UM OyJIeT pelieH Borpoc 00 oOpaTHOH cuiie, u 0e3 OrpaHryYeHUs] yKa3aHHOM
aTOM.

Koncrturyumonnsnii Cyn Takke yKaszaj, YTO JI0 BHECEHHS HEOOXOAMMBIX 3aKOHOIATEIbHBIX
u3MeHeHui nanHoe [locTanosnenre He MOXKET ObITh OCHOBAHUEM JIJISl TOTO, YTOOBI Takas 00S3aHHOCTH B
NPUHIUIE HE BO3HUKana Ju00 Oe3 pemeHus YMOJTHOMOUYEHHOIO OpraHa WIM CyJa HpeKpamianach
(mpuoCTaHABIMBAJIACH).

56. Ilocranonenuem ot 21 wmrona 2022 roga N 34-11 Konctutyuuonusii Cya gan OLICHKY
KOHCTUTYLUMOHHOCTH uacteil 14 m 17 crarbu 16 ®denepanbHoro 3axkoHa "O BHECEHUM H3MEHEHHUI B
@enepanbhblii 3akoH "OO yyacTHMM B [JOJIEBOM CTPOUTEIBCTBE MHOT'OKBAPTUPHBIX JOMOB M HHBIX
00BEKTOB HEJBUKMUMOCTH U O BHECCHMHM M3MEHEHHI B HEKOTOpHIC 3aKOHOJAATeIbHBIC aKThl Poccuiickoit
denepanun" U OTAEIBHBIE 3aKOHOAATENbHBIE akThl Poccuiickori denepanuu” (nanee - 3aKOH O BHECCHUH
u3MeHeHuit), nmynkra 5 crateu 201 1%, a6zana Broporo mymkra 2 crateu 201 '°, moamymkra 1 mynkra 8
cratbu 201 1971 mynkra 11 crateu 201 22 @epepanbHoro 3akona "O HecocTosATeNbHOCTH (OaHKPOTCTBE)".

[IpeameTom paccMOTpeHUs SBJISUIUCH MOJOXKeHUs vacteil 14 u 17 craten 16 3akoHa O BHECEHUU
M3MEHEHHH BO B3aUMOCBA3H ¢ nyHkTom 11 crateu 201 1°? denepansHoro 3akoHa "O HECOCTOATENBHOCTH
(OankpotcTBe)" B TOM Mepe, B KakOM B CHCTEME JEHCTBYIOIIETO IPAaBOBOTO PETYJIHPOBAHMS Ha HUX
OCHOBaHUHU TMpHU TMepeAaue 3eMeNbHOr0 Yy4acTka, OOBEKTa HEe3aBEpIIEHHOTO CTPOUTENbCTBa (HOHAY,
CO3JJaHHOMY JJIS 3allUThl MpPaB TPaxJaH - YYACTHUKOB JOJEBOIO CTPOMTENIBCTBA, B paMKax Jena o
OAaHKpOTCTBE 3aCTPOMIIMKA pEIIaeTcsi BONPOC O TPEKpaIleHUH 3aJ0rOBBIX IpaB KpEeIUTOPOB, HE
SBJISIIOLIUXCSl YYACTHUKAMHM CTPOUTENBCTBA, MyTEM MOTAaIlIeHUs] PErUCTPAlMOHHBIX 3anuced B EnuHom
rOCyJapCTBEHHOM pEecTpe HEABMKMMOCTH O 3aJlore IpaB 3acTPOMIIMKA Ha 3€MENIbHBIM y4acToK ¢
HAXOASAIIMMUCA HA HEM HEOTJSIMMBIMU YIYYIICHUSIMU TIO 00s3aTeNbCTBAM, HE CBS3aHHBIM C
obecrieueHneM MpaB YYaCTHUKOB CTPOUTENBCTBA, 0€3 BHIIIATHI MM CIPaBEJIMBON KOMITCHCAIIHH.

VYkazaHHbIE TOJOKEHUS ObUIM TpH3HAHBI HE COOTBeTCcTBYromUMHU Konctutyrmn Poccuiickoit
@Penepanu B TOM Mepe, B KAKOM OHM B CHCTEME JEHCTBYIOIIETO IPABOBOIO pEryJMPOBaHUS HE
MpeyCMaTPUBAIOT HEOOXOJUMBIX TMPABOBBIX TapaHTHH 3aIIUTHI MPaB KPEAUTOPOB, HE SIBISIOIIUXCS
YYaCTHUKAMH CTPOUTEIHCTBA, MPH MPEKPAIICHUN WX 3aJIOTOBBIX MPAB B CBS3H C TEpeaadeid 3eMeIbHOTO
y4acTka, OOBEKTa HE3aBEepIICHHOTO CTPOUTENbCTBAa (DOHAY, ACHCTBYIONIEMY B IENSAX 3allUTHl MpaB
rpaXkaaH - YYaCTHUKOB JI0JIEBOI'O CTPOUTENHCTBA, B paMKax Jiejia 0 OaHKPOTCTBE 3aCTPOMILIKKA.

KpoMe TOro, mpeaMeToM pacCMOTPEHHMs ABISINCH MONokeHus mynkta 5 crateu 2010, abzamna
Broporo mynkra 2 crateu 20115, noamynkra 1 mymkra 8 crarteu 201 51 denepanshoro 3akona "O
HECOCTOSTENIbHOCTH (OaHKPOTCTBE)" B TOW Mepe, B KaKOM Ha WX OCHOBAaHUM peIIaeTcs BOIMPOC,
KacalolIMNCs BO3MOXHOCTH IOTalleHHus] TpeOOBaHMI KPEIUTOPOB MO TEKYIIUM IIaTekaMm, He
OTHOCSIIIUXCSA K TEpPBOM OYEpend YIOBJIETBOPEHUS TEKYIIMX IUIATEKEW, O BO3MEIIEHUU PacCXO/IO0B,
o0ecrevynBaroIMX 3aBeplICHHE KOHKYPCHOTO MPOU3BOJICTBA, 3a CUeT (POHIA 3allUThl MpaB TpakIaH -
YYaCTHUKOB JIOJIEBOTO CTPOUTEIHLCTBA, SIBISIOIIECTOCS MPHOOpeTaTesieM 00BEKTOB 3aCTPOMIIIMKA B paMKax
Jiena o 0aHKPOTCTRBE.

JlaHHbIe TONOXKEHUS Takke ObLTH MpPU3HAaHBI HEe coOTBeTCTBYIOmMMHU Konctutynun Poccuiickoit
denepanui B TOM Mepe, B KakOol B CHCTEME JACHCTBYIONIETO IPABOBOTO PETYJIMPOBAHUS HMHU HE
JIOITYCKAETCsl TAKOE TMOTalleHHe TPEOOBAHUN KPETUTOPOB IO TEKYIIUM IUIaTeX aM, €ClIi U3 00CTOSITEITLCTB
Jiena, BKIItoyasi 00beM TpeOOBaHUMN K 3aCTPOUIINKY, B TOM YHCIIE 00E€CTIEYEHHBIX 3aJI0I0M, HE CIeAYET, YTO
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CyMMa JIoJITa WIM IO KpailHeW Mepe 3HauuTellbHas €€ 4acTh He ObUIa OBl MOIydeHa KPEeaUTOpaMu II0
TEeKYIIUM TUTaTeXKaM, JaKe ecii Obl MMYIIECTBO HE ObLIO OBl mepenaHo (GoHIy, a B YaCTH TEKYIIUX
TUIaTeXXEN Uil yIOBJIETBOPEHHs TpeOoBaHMN 00 oruiate TpyJda paOOTHHUKOB 3aCTPOUIIMKA, pabOTAIONINX
Wi paboTaBIIKX (TOCE JAThl MPUHATHUS 3asBJICHUS O MPU3HAHUU JTOJDKHUKA OAaHKPOTOM) IO TPYJIOBOMY
JIOTOBOPY HETOCPEACTBEHHO Ha TOM 00BEKTE HE3aBEPIICHHOTIO CTPOUTENbCTBA, KOTOPHIH nepeaan (ouuy,
- BHE 3aBUCUMOCTH OT 3TOT'0 yCIIOBUSI.

Bnpens 10 BHeceHMS COOTBETCTBYIOIIMX H3MeHeHu#M uacteil 14 u 17 crarbum 16 3akoHa o
BHECEHHMM M3MEHEHMH BO B3aMMOCBs3M ¢ nyHktoM 11 craten 201 92 denepansHoro 3akona "O
HECOCTOSTEIILHOCTH (OaHKPOTCTBE)" IPUMEHSIOTCS CyIaMH C YYETOM CJICIYIOIIETO.

VY nui, paHee SBISBIINXCS 3aJI0TOBBIMH KPEIUTOPAaMHU 3aCTPOMIINKA, Tepe]] KOTOPbIMU y (QoH/a,
JIEHCTBYIOILIEr0 B LEISAX 3alUThI IIpaB IpakJaH - YYaCTHUKOB JOJIEBOTO CTPOMUTEILCTBA, HE BO3HUKIIU
00s3aTeNnbCTBA M0 IMPEAOCTABICHUIO TOMEIIEHUH, B CBSI3U C MpPEKpalleHHEeM 3ajiora BO3HHUKAeT MpPaBo
TpeGoBaHus K (GOHIY, CTaBIIEMy IpuoOpeTaTesieM MpaB 3aCTPOUIIMKA HA COOTBETCTBYIOIIEE UMYIIECTBO,
B pa3Mepe OCHOBHOM CYMMBbI 3aJOJDKEHHOCTH IO OO0ECIEeUeHHOMY 3aJlorOM 00s3aTelbCTBY U
NPUYUTAIOUINXCS IPOLEHTOB, 0€3 BO30OHOBJICHUSI HAYUCICHHS MIPOIIEHTOB, HO HE 0oJiee - COBOKYITHO IO
BCEM JIMIAM, PaHee SBISIBIIMMCS 3aJ0TOBBIMU KpPEIUTOPaMH, - CTOMMOCTH MpeaMeTa 3ajora Ha JeHb
NPUHATHS pEIIeHUs] apOMTPaKHOTO cyna o nepenade (OHIY COOTBETCTBYIOIIETO MMyIIecTBa. JlaHHBIE
TpeOOBaHUS MOJIEKAT YIOBIETBOPEHUIO (DOHAOM B CIIEIYIOIIEM MOPSIKE:

IIOCPEACTBOM paclpeesieHus] MEXy JIMLAMU, paHee SBJISIBIIMMUCS 3aJIOTOBBIMHM KpEIUTOpaMH,
00s3aTeNnbCTBa Tepe]] KOTOPHIMH K 3TOMY MOMEHTY HE MOTalleHbl, MPOMOPIHOHAIBHO pPasMepy 3THUX
00s3aTeNILCTB YaCTH BBIPYYKH OT peanu3anud (HOHAOM IOMEIICHHH B OOBEKTE HE3aBEPIICHHOTO
CTPOUTENIbCTBA, KPOME MOJICKAIIUX Mepeaaue yYaCTHUKAM CTPOUTENHCTBA B COOTBETCTBUU C PUHATHIMU
Ha ce0s (HOHIOM 00s3aTeNbCTBAMU; Pa3MEp COOTBETCTBYIONIEH YaCTH BBIPYYKH YCTAHABIMBAETCS CYJIOM C
Y4eTOM COBOKYITHOTO pa3Mepa TpeOOBaHHI UL, paHee SBISBIIUXCS 3aJI0TOBBIMH KPEAUTOpaMU, K QPOHTY,
o0bema paboT, HEOOXOAUMBIX I BBEJIEHUS O0BEKTa HE3aBEPIIEHHOTO CTPOUTENILCTBA B HKCIUTyaTallHIo,
U UHBIX OOCTOSATEIbCTB, BIMUAIOIIMX Ha pacxoibl (JOHAA B CBS3U C y4aCTHEM B MPABOOTHOMICHUSIX MO
MOBOJY JAHHOTO 00BEKTa; (POHJI, €CIIU ITO BO3MOXKHO C YUETOM 3Tara CTPOUTEIbCTBA U B COOTBETCTBUU C
nmpaBujaMu (HOpMAaTHBaMH, PETJIaMEHTaMM), 00€CTICUMBAIONUMU 0€30MaCHOCTh OOBEKTOB KAaUTAIHHOTO
CTPOMTENbCTBA, JIOJDKEH MPUHATH MEphl MO YBEJIMYEHHUIO IUIOMAAM MOMEUIEHHH B 00bekTe
HE3aBEpIICHHOIO CTPOMUTENIHCTBA TAKUM 00pa3oM, 4TOOBI MAKCUMAJIbHO YIOBJIETBOPUTH 3a CUET 3THUX
MOMEIICHUH TpeOOBaHUs JIMI, paHee SBISABIIMXCS 3aJOrOBBIMU KpeauTopamu, Oe3 yiiepba [uis MHBIX
0053aTeNbCTB, CBA3aHHBIX C 3aBEPIICHUEM CTPOUTENHCTBA;

JIMIIaM, paHee SBISIBIIUMCS 3aJI0TOBBIMU KPEIUTOPAMHU 0 TaKUM 00s3aTelbCTBaM 3aCTPOMIIHUKA,
BO3HUKHOBEHHE KOTOPBIX OBLIO OMPEIEINSIIOININM YCIOBUEM JUIsl CTPOUTEIHCTBA MHOTOKBAPTUPHOTO JIoMa
(cBSI3aHHBIM C TIPEAIOCTABICHHEM OOBEKTa HEIBMKMMOCTH, TNPEIOCTABICHUEM JIEHEXKHBIX CPEACTB B
KauyecTBE KpeAUTa UM WHBECTHUIHI, 03 KOTOPBIX CTPOUTEIHCTBO HE MOTJIO OBl OCYIIECTBUTHCS), a TaAKXKe
JIMIIaM, paHee SBISBIIMMCS 3aJ0TOBBIMU KPEIUTOPAMHU B CHIIY 3aKOHA IO 00s3aTeNbCTBAM 3acCTpOHIIMKa
nepenaTh UM OOBEKTHI JIOJIEBOIO CTPOUTENBCTBA, 00s3aTEeNbCTBA MO OIUIATE KOTOPHIX MMHU MOJIHOCTHIO
UCTIOJIHEHBI, (OHJ, BHE 3aBUCHUMOCTH OT peajHu3allMd IOMEIIeHUHl B OOBEKTe HEe3aBEepIIEHHOTIO
CTPOUTENLCTBA, TAaKXKe BBHILIAYUBAET B TOPAAKE, MPEIyCMOTPEHHOM myHKTOM 6  ctathu 201 10
®denepanbHOro 3akoHa "O HECOCTOSATENBHOCTH (0AaHKPOTCTBE)", €CITM MHOM MOPSI0K HE OTPEIeNICH CyIOM,
CyMMY, YCTaHaBIMBAaEMYIO CYJIOM Ha OCHOBE PaBHOT'O Ui BCEX yKa3aHHBIX JIUI] MPOIEHTHOIO OTHOIICHHUS
(HO BO BCSIKOM cllyyae HE BBIIIE MATUACCATH MPOLIEHTOB) K pa3Mepy UX TpeOoBaHUH K (OHIY C yUEeTOM
COBOKYITHOTO pa3Mmepa TpeOOBaHMM TakuX JIMIl, o0beMa padoT, HEOOXOAMMBIX HJisi BBEICHUS OOBEKTa
HE3aBEPILICHHOTO CTPOUTENILCTBA B HKCIUTyaTalldio, ¥ HHBIX OOCTOATENHCTB, BIMAIOIIUX HA PAaCXOJbI
¢doHIa B CBA3M C y4acTHEM B MPABOOTHOILICHUSX IO MOBOAY JAaHHOTO OOBEKTa; CyH OMpEAeNseT CPOK
BHECEHHUs (BBIIUIATHI) COOTBETCTBYIOIIEH CYyMMBI, a Iepeadya IpaB 3acTPOUIIMKA HAa COOTBETCTBYIOIIEE
MUMYILECTBO (POHIY HE 00YCIOBINBAETCSA OCYLIECTBIEHUEM TaKOM BHITUIATHI.

CootBercTByIOIIKE 00s3aTenbeTBa (POHMA MPHU3HAIOTCS TMOTANICHHBIMHU, €CIIM pa3Mep BBIIUIAT B
COOTBETCTBUU C JBYMs BbIIIEyKa3aHHbIMU a03anamu  AaHHoro [locTaHoBiIeHHs AOCTUT pasMepa
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TpeOOBaHUH JTUIIA, paHee SBISABIIETOCS 3aJ0TOBBIM KPEIUTOPOM 3aCTPOUIIMKA, K (POHIY JTHOO €CIU 3TOT
pasMep He JIOCTUTHYT, HO BO3MOKHOCTh peaju3ald (OHIOM MOMELIEHUH B OOBEKTE HE3aBEPIIEHHOTO
CTPOMTENbCTBA MCYEPIIaHa, a BBIIIATA, €CIM OHAa MPEAyCMOTPEHA B COOTBETCTBHM C MPEALISCTBYIOIINM
ab63anem nanxoro IlocTaHoBiIeHUS, OCYIIECTBIICHA.

3a nMuamu, paHee SBISBUIMMHUCS 3aJIOTOBBIMH KPEIUTOPAMH, TaKXKe COXpaHsSeTCs MpaBO Ha
YIOBJIETBOPEHHE JECHEKHBIX TpeOOBaHUI B MOpsAKEe MpoUeaypbl OaHKpOTCTBA 3acTpOMIIMKA B
COOTBETCTBYIOIEH OoYepean, C TeM YTOOBI COBOKYITHOE yJIOBJIETBOPEHUE TPEOOBAaHUH ATUX JIUI] (POHJIOM U
B IOpsAKE MpOoLEAypbl OAHKPOTCTBA HE IMPEBBICHIIO CyMMY OCHOBHOM CYMMBI JOJra M IPOLIEHTOB I10
paHee obecrieueHHOMY 3aJI0TOM 00513aTeNbCTBY. B ciiyyae Takoro mpeBbIIEHUS €r0 CyMMa BO3BpAILACTCs
JMIIaMH, paHee SBISABIIMMUCS 3aJIOTOBBIMU KpeOUTOpaMu, (OoHAY B Mpejaenax IOrameHHbIX (OHIOM
00513aTEeNIbCTB Mepel HUMHU.

BriBog 0 HEKOHCTUTYIIMOHHOCTH udacTted 14 m 17 craten 16 degepanibHOTO 3aKOHA OT 27 HUIOHA
2019 roga N 151-®3 Bo B3aumocBs3u ¢ nyuktom 11 crarteu 201 92 denmepanbhoro 3akona "O
HECOCTOATENILHOCTU (OaHKpPOTCTBE)" HE MOXKET ObITh OCHOBAHMEM JUIsl OTMEHBI pEIICHUs O Iepejrade
COOTBETCTBYIOIIEMY (DOHIY, NEHCTBYIOIIEMY B HLENSAX 3aIIUTHI MPaB TPaKIAH - YYaCTHUKOB JIOJIEBOTO
CTPOMTENbCTBA, IIPAaB 3aCTPOMIIMKA HAa COOTBETCTBYIOLIEE HMMYILNECTBO M JJI €ro OTKa3a OT CBOMX
00513aTENIbCTB, a TAKXKe MPEMATCTBUEM JUIs TaKOW nepenadd mnpaB (HOHITY U NpUHATHS (HOHIOM Ha cels
COOTBETCTBYIOIUX 0053aTEJILCTB.

57. Ilocranosinennem oT 13 okTsaops 2022 roga N 43-I1 Koncturynuonnsiii Cyj 1ain OLIEHKY
KOHCTUTYLIMOHHOCTH TmojanyHkTa "a" mynkrta 10 IlpaBunm ycTaHOBIEHHS OXpaHHBIX 30H OOBEKTOB
3JIEKTPOCETEBOT0 XO35AHCTBA U OCOOBIX YCIOBUH UCIOIb30BAHUS 3€MENIbHBIX YYaCTKOB, PACIIOJI0KEHHBIX B
rpaHMIlaX TaKuxX 30H, yTBepkJIeHHbIX [locTanorienuem IlpaButennctBa Poccuiickoit denepanuu ot 24
deBpans 2009 roma N 160.

VYKa3zaHHOE TOJIOKEHHUE SBJIUIOCH IIPEAMETOM PACCMOTPEHHsS B TOM Mepe, B KaKOW B CHUCTEME
JICMCTBYIOIIEr0 IMPaBOBOTO DPETYJIMPOBAHMS HAa €ro OCHOBAHUHM pELIAETCS BONPOC O HEOOXOJUMOCTH
COIJIACOBAaHUS 3aCTPOMIIUKOM CTPOMTENBCTBA WM PEKOHCTPYKLIMHU 30aHUS WIH COOPY’KEHHUS Ha
3eMEJIbHOM YYacTKe, paclo0KEHHOM MOJTHOCTHIO WM YAaCTUYHO B I'PaHUIAX OXPAaHHOM 30HBI OOBEKTOB
AIIEKTPOCETEBOTO XO3sHCTBA, ¢ COOCTBEHHUKOM (BJajieNblieM) 00BEKTOB 3JIEKTPOCETEBOTO XO3AUCTBA, B
CBSI3U C Pa3MELIEHUEM KOTOPBIX YCTaHOBJIEHA 3Ta OXPAHHAS 30HA.

OcnopeHHOe TMOJIOXKEHHe ObUI0 MpHU3HAHO He mpoTuBopeyamuM Koncturyimn Poccuiickoit
denepanyu B TOM MeEpeE, B KAKOM:

- ero NIpPUMEHEHUE B JACUCTBYIOUIEH CHUCTEME IIPABOBOIO PETrYJIUPOBAHUSA K OTHOLICHHUAM,
CBSI3aHHBIM CO CTPOMUTENBCTBOM HJIM PEKOHCTPYKIHMEW 31aHWA M COOPYKEHUH HA 3€MENIbHBIX Y4acTKax,
MOJTHOCTBIO WJIM YaCTUYHO PACIOJIOKEHHBIX B TPAHHUIIAX OXPAaHHBIX 30H OOBEKTOB 3JIEKTPOCETEBOTO
XO35ICTBA, SIBISETCS BPEMEHHOM Mepod /10 BBEACHUS B JEWCTBHE COOTBETCTBYIOIIMX IOJIOXKEHUH 00
OXPaHHBIX 30HAX 00BEKTOB AIIEKTPOIHEPTETHKHY;

- mnoiy4yeHue (U3MUECKUM WIM IOPUIUYECKUM JIUIOM, IUIAHUPYIOIIUM CTPOUTENIbCTBO HIIN
PEKOHCTPYKIMIO 3/1aHUSI WM COOPY>KEHHUS (3aCTPOMIIMKOM) Ha 3€MEJIbHOM YYacTKe, MOJHOCTBIO WU
YaCTHUYHO PACIOJIOKEHHOM B OXPAaHHON 30HE OOBEKTOB 3JIEKTPOCETEBOT0 XO3MCTBA, MPEABAPUTEIHHOIO
IIICBMEHHOI'O PEIICHUs O COTJIACOBAHMUU TAKUX JEHUCTBUM COOTBETCTBYIOLICH CETEBOM OpPraHU3aLUeH HE
ABIISIeTCA O0S3aTENIbHBIM YCJIOBHUEM IMOJA4M 3acTPOMIIMKOM 3asBJIECHUS O BbAAUEe pa3pelIeHus Ha
CTPOUTENIBCTBO WIN YBEAOMJIEHHS B YIIOJTHOMOUYEHHBIM OpraH BJIacTH O IUIAHUPYEMBIX CTPOUTEIBCTBE WU
PEKOHCTPYKLUH 3[aHUS U COOPY KECHHUS;

- [IOCJIE TIPUHATHUS YIIOJIHOMOYEHHBIM OPIaHOM BJIACTU K PACCMOTPEHMIO 3asBJICHMSI 3aCTPOUIIUKA
O BbBIJAY€ pPa3pelICHUs Ha CTPOMUTEIBCTBO WM YBEAOMIICHHA O IUIAHUPYEMBIX CTPOUTENIBCTBE HIIU
PEKOHCTPYKIIMHM JAaHHBIM OpraH NpH HEOOXOIMMOCTH IOJIYYUTh pEIIEHHE O COTJACOBAaHMM TaKUX
JIEWCTBHI CaMOCTOSTENIbHO OOpaIaeTcs K CeTeBOM OpraHW3allid 3a IMOJyYeHHeM Takoro pemieHus. [Ipu
TOM HOPMAaTHBHO YCTaHOBJIEHHBIH CpPOK BbIJAuM pa3pelIeHHs Ha CTPOMTEIBCTBO WJIM HalpaBICHUS
YIOJIHOMOYEHHBIM OpPraHOM BJIACTM OOpAaTHOrO yBEAOMJIEHMs 3aCTPOMINMKY IPOJUIEBAETCS HA
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HOPMAaTHUBHO YCTAaHOBJIEHHBIM CPOK paCCMOTPEHUSI CETEBOM OpraHu3alueld yBEJOMIIEHUS O COTIACOBAHUU
CTPOUTENIbCTBA WJIM PEKOHCTPYKLUMU 3/aHus WM coopykeHus. Kpome TOro, mpaBmwjio O TOM, YTO
HEHAIIPaBJICHUE YMOJHOMOUYEHHBIMU OpraHaMyd B HOPMAaTHUBHO OIPEICICHHBIA CPOK YBEJAOMJICHUS O
HECOOTBETCTBUHM YKa3aHHBIX B YBEIOMJICHMH O IUIAHUPYEMBIX CTPOHUTEIBCTBE WM PEKOHCTPYKIUHU
napaMeTpoB 00bEKTa MHIUBUYATBHOTO KUIHITHOTO CTPOUTEIHCTBA HIIH CAJ0BOTO JI0OMa YCTaHOBJIICHHBIM
napamerpaM © (WJIM) O HEAOMYCTUMOCTH WX pa3MEIIeHHs Ha 3€MEJbHOM Y4YacTKe CUMUTaeTCs
COTJIACOBAaHMEM JIAHHBIMU OpraHaMu CTPOMUTENBCTBA WJIM PEKOHCTPYKIHH OOBEKTa WHIUBUYATBHOTO
KUJIMITHOTO CTPOUTENIBCTBA WIIH CaJJOBOTO JIOMa, B 3TOM CIIy4ae He IPUMEHSAETCS;

- OTKa3 CETEBOM OpraHU3allMi B COTJIACOBAHUU IIAHUPYEMbBIX CTPOUTEIHCTBA WIIM PEKOHCTPYKIIUH
3JIaHUST UM COOPYKEHHSI MOKET ObITh 0OOCHOBAH TOJBKO YKa3aHWEM Ha KOHKPETHBIM MpeoTBpaIiaeMblil
TaKUM OTKa30M PHUCK i OOBEKTOB 3JIEKTPOCETEBOIO XO3SIMCTBA, >XWU3HH, 3/I0POBbs, HMYIIECTBA
IOpUANYECKUX WK (u3nueckux juil. JIaHHBI OTKa3 He MPEnsTCTBYET IoJaye 3aCTPOMIIMKOM HOBOTO
YBEJOMJICHUSI TTOCIIC BCTYIJICHUS B CHITY TIOJIOKEHUS 00 OXpaHHBIX 30HAX OOBEKTOB JIEKTPOIHEPTETHKH,
yTBepkaemoro [IpaButensctBoMm Poccuiickon denepanuu;

paspelieHne Ha CTPOUTEIbCTBO WJIM OOpaTHOE YBEIOMJICHHE O COOTBETCTBHM YKa3aHHBIX B
YBEIOMJICHUH O IJIAHUPYEMbIX CTPOUTEIBCTBE MIIM PEKOHCTPYKIIMU ApaMeTPOB 3AaHUS WU COOPYKEHUS
YCTAHOBJICHHBIM MapaMeTpaM M (WJId) O JOMYCTUMOCTH pPa3MELIEHUs 3JaHUs WIM COOPYKEHHs Ha
3eMEJIbHOM Yy4YacTKe, pACIOJIO)KEHHOM IOJIHOCThIO WJIM YacTHYHO B OXpaHHOM 30HE OOBEKTOB
AJIEKTPOCETEBOTO XO3SMCTBA, MOJYUYEHHOE 3aCTPOUIIMKOM J0 BCTYIJICHUSI B CHJIy HOBOT'O IOJIOXKEHHUS 00
OXpaHHBIX 30HaX OOBEKTOB DJIEKTPOIHEPreTHKH, yTBepkaaemoro IlpaButensctBoM Poccuiickoit
denepanyn, He MOXKET ObITh OTO3BAHO MOCIIE BCTYIICHUS B CHITY JAHHOTO IMOJIOKCHHUS,

npu O0XKaloBaHMM B CYJl 3aCTPOMIIMKOM OTKa3a B COIJIAaCOBAHMU CETEBOM OpraHu3aluei
CTPOUTENHCTBA WM PEKOHCTPYKIIMU 3AaHUS WM COOPY>KEHHUS Ha 3€MEJIbHOM YYacTKe, PacroJIOKEHHOM
MOJIHOCTHIO MM YAaCTUYHO B OXPaHHOM 30HE OOBEKTOB 3JIEKTPOCETEBOTO XO3SHCTBA, a TaKkKe MpHU
00’KaJlOBaHUU B CYyJ 3aCTPOMIIMKOM TMOJIYYEHHOTO MM OTKa3a B BbIJAau€ Pa3pelIeHHs] HA CTPOUTEIHCTBO
Wi oOpaTHOTO YBEIOMIICHHUS YIOJHOMOYEHHOTO OpraHa BJIAcTH O HECOOTBETCTBMM YKa3aHHBIX B
YBEJIOMJICHUH O MJIAHUPYEMBIX CTPOUTENIBCTBE UM PEKOHCTPYKIIUU MApaMEeTPOB 3aHUsl UM COOPYKEHUS
YCTAHOBJICHHBIM TMapaMeTpaM U (WJIM) O HEIOMYCTHMOCTH Pa3MEIICHHs 3JaHUs WU COOPYKCHHS Ha
3eMENbHOM Yy4YacTKe, pACHOJOKEHHOM TMOJHOCThIO WM YacTHYHO B OXPAaHHON 30HE OOBEKTOB
AIIEKTPOCETEBOIO XO35AHCTBA, B CBSA3M C OTKa30M B COIJIACOBAaHUHU CETEBOI opraHusanueil cyn obsi3aH
COZIepKATEIbHO OLIEHMBATh OCHOBAHUSI TAaKOrO0 OTKa3a, HE OrPaHUYMBASACH TOJIBKO KPUTEPUSIMHU
COOMIOIEHNsT TIPOLIENYPhl M CCHUIKOWM Ha HOPMAaTHBHOE TpeOOBaHWE TMIOJYYUTh PEIICHHUE CETEBOM
OpraHU3aIlH O COTJIACOBAHUMU.

58. Ilocranoenennem ot 18 oxTsiOps 2022 roga N 44-I1 Konctutynmonusnii Cya 1an OLEHKY
KOHCTUTYLMOHHOCTH a03ana jaBeHajaunatoro nyHkra | crtateu 15 denepanpHoro 3akona "O craryce
BOCHHOCTYXKAIIHX".

VYKa3zaHHOE 3aKOHOIIOJIOKEHUE SBIAJIOCH IMPEAMETOM PACCMOTPEHMS IOCTOJIBKY, IOCKOJIBKY
CIIy’)KUT OCHOBAaHUEM JUIsl PELIEHUS BOIPOCAa O IPEIOCTABICHUU IPENYCMOTPEHHBIX UM TapaHTUH B
xKumuimHoW cdepe rpaxmanmHy Poccuiickoit depepanmu, MTPOXOIWBIIEMY BOEHHYIO CIyXOy T10
KOHTPAKTY, SBJISBIIEMYCS] B ONpPECICHHBIN MEPUOJT 3TOM CITY>KOBI IPpa)KTaHUHOM JIPYTOro rocyaapcTBa U
0e3 ydera 3TOro Iepuoja HE HMEKIEMY HEOOXOIMMON MPOJOJIKUTENBHOCTH BOCHHOW CIIy»XOBI AJIs
IIPEIOCTABIICHUS JAHHBIX FapaHTUH.

OcCnopeHHOE  3aKOHOIMOJIOKEHUE ObUIO MPU3HAHO HE cooTBeTcTByrommuM KoHctuTynuu
Poccuiickoi denepanuu B TOM Mepe, B KAKON B CUCTEME JEHCTBYIOLLETO IPABOBOIO PEryJIUPOBaHUSA OHO B
CHIly CBOCH HEONPEICIICHHOCTH, IOPOKIAIOUICH BO3MOXHOCTB DPA3JIMYHOIO HCTOJIKOBAHHA, HE
o0ecrieynBaeT Ha OCHOBE NMPHUHIIMIIOB PAaBEHCTBA M CIIPABEUIMBOCTH OJHO3HAYHOI'O PELICHHS BOIpPOCa O
HOPSIIKE U YCIIOBHSIX NPEAOCTABICHHS NMPENyCMOTPEHHBIX UM IapaHTUH B KWIUILHONW cepe ykazaHHOU
kareropuu rpaxnaas Poccuiickoit denepanuu.

ITpaBOoNIpUMEHUTENBHBIE PEIICHUA 110 ACIy 3asBHUTENs], BBIHECEHHBIE HA OCHOBAHUH OCIIOPEHHOIO
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3aKOHOIIOJIOKEHHSI, MOJUIekKAT MEPECMOTPY B YCTAHOBJICHHOM IOPSJIKE MOCIE BHECEHHsS] HEOOXOIMMBIX
3aKOHOJATEIbHBIX M3MCHCHMM BO MCIIOJIHEHHE NAHHOTO llocTaHoBiIeHMs C NPUMEHEHHEM B €ro Jeie
HOBOT'O IIPABOBOI'0 PEryJIMPOBAHUS.

59. Ilocranosnenuem ot 2 npekadbps 2022 roma N 52-I1 Koncturyuumonnsii Cya nan OLIGHKY
KOHCTUTYIIMOHHOCTHU MoJoxeHusa dactu 11 craten 155 XXunuunoro koaekca Poccutickoit @enepanuu, a
TakKe NyHKTOB 567 m 148°° IlpaBwi npenocTaBieHMs KOMMYHAIbHBIX YCIYr COOCTBEHHHKAM M
I10JIb30BATENSIM IIOMELICHUH B MHOTOKBAPTUPHBIX JOMAaxX M KUJIBIX JTOMOB.

VYKa3zaHHbIE IIOJIOKEHHs SBIUIMCH NPEIMETOM pAacCMOTPEHHMS B TOW Mepe, B KakOW OHHU - B
HOPMATHUBHOM CBS3U U 11O CMBICIY, IPUIAHHOMY UM CyAEOHBIM TOJIKOBAaHHEM (B TOM YHCIIE B PELICHHSX
10 KOHKPETHOMY JIelTy), - CIIy’KaT OCHOBAaHHEM JJISi PEIICHUs] BOIIPOCa O MPEIOCTABICHUN COOCTBEHHHKY
KWJIOTO IOMEILIEHUs, KOTOPBIA B HEM HE 3aperMCTPUPOBAaH II0 MECTY JKUTEIbCTBA U IOCTOSHHO HE
IIPOKUBAET, IIpaBa Ha IE€pepacyeT IUIaThl 3a KOMMYHAQJIbHYIO YCIYTy II0 OOpalleHMIO C TBEPAbIMHU
KOMMYHAJIBHBIMM OTXOJaMH, MCUUCIISIEMOM MCXOHA U3 KOJIMYECTBA I'PAKIAH, NOCTOSSHHO M BPEMEHHO
IIPOKUBAIOIIUX B )KWJIOM IIOMEILEHUH, HA OCHOBAHUH HOPMAaTHUBOB HAKOIUICHUs TBEPABIX KOMMYHAJIBHBIX
OTXOJIOB 3a MEPHOJ] HENPOKUBAHUS TAKOTO COOCTBEHHUKA B JAHHOM JKMJIOM ITOMEILIEHUU [IPU OTCYTCTBHU
UHBIX TPaXXJaH, IOCTOSHHO WJIM BPEMEHHO IPOXKHUBAIOIIKUX M 3aPETMCTPUPOBAHHBIX B HEM II0 MECTY
KUTEIIbCTBA.

OcnopeHHble TIOJIOKEHUS IMpPU3HAHBI He npoTuBopedamumu Koncrurynuu Poccuiickoit
@enepanyy, MOCKOJIBKY - 0 CBOEMY KOHCTUTYLIHOHHO-IIPABOBOMY CMBICILY B CHUCTEME JIEHCTBYIOIIETO
MIPaBOBOTO PETYJIMPOBAHUS - OHH HE MOTYT CIIY)KUTh OCHOBAaHUEM JUIA AU PepeHIIMPOBAHHOTO PEUICHHUS
BONpPOCAa O MPEAOCTABICHUM COOCTBEHHHUKY MKHJIOTO IIOMEIIEHHUS, KOTOPbIi B HEM IIOCTOSIHHO HeE
IIPOXKUBAET, [IpaBa Ha NepepacyeT YKa3aHHOW IUIaThl B CBA3M C BPEMEHHBIM OTCYTCTBHEM IOTPEOUTENS B
’KMJIOM NOMEIIEHUH B 3aBHUCHUMOCTH OT HAJU4YMs WJIM OTCYTCTBHUS Yy 3TOrO0 COOCTBEHHHMKA M HMHBIX JIMIL
PErUCTPALMK 110 MECTY JKUTEIIbCTBA B HA3BAHHOM KUJIOM IIOMEIIEHUH.

ITpu stoM Koncturynuonssiii Cy OTAEIBHO OTMETHI, 4TO B pamkax JaHHoro IlocraHoBnenus
BO3/JIEP)KUBAETCS OT PEUIEHMs] BOMpPOCAa O TOM, YTO IOHUMAETCS NOJ "BPEMEHHBIM OTCYTCTBHEM
notpedurens" B TOM CMbICIIE, B KAKOM JaHHOE MOHSTHE UCIOJIBb3YEeTCs B IPaBONPUMEHUTEIHHON PAKTHKE
B cooTBeTcTBHHU C [IpaBuiamu npenocTaBieHUss KOMMYHAJIbHBIX YCIyT COOCTBEHHHKAM M MOJIb30BaTENISIM
TOMeleHHil B MHOTOKBAPTUPHBIX JOMAX M KHWIbIX 10MOB (myHKT 148 **) s ueneit nmepepacuera miatel
32 KOMMYHAJIbHYIO YCIYTY IO OOPAIIeHHIO C TBEPABIMH KOMMYHAIBHBIMUA OTXOaMH.

60. ITocranornenuem ot 15 gexabps 2022 roga N 55-I1 Konctutynuonusni Cya Jan OLEHKY
KOHCTUTYIMOHHOCTH vacTu 4 crartbu 15 XKumumuoro koxekca Poccuiickoin denepannuu U myHKTOB 7, 42,
47, 51 m 52 IlonoxeHus O NPU3HAHUK TOMEHICHUS S>KWIBIM TOMEIICHUEM, >KUJIOTO TOMEIIECHUS
HETPUTOAHBIM JUISl TPOKMBAHUS, MHOTOKBAPTUPHOIO JIOMAa aBAPUMHBIM M MOJJICKAIIUM CHOCY WU
PEKOHCTPYKLHH, CAaTOBOIO JO0Ma KWIBIM JOMOM M KWJOTO JOMa CaJOBBIM JOMOM, YTBEPKIEHHOIO
[Tocranosnenuem IIpaBurensctBa Poccuiickoit @enepamuu ot 28 siuBaps 2006 rona N 47.

YKa3aHHbIE TOJIOKEHUS SBIIUIMCH MPEAMETOM PACCMOTPEHHS B TOW MEpE, B KAaKOW OHU CIy>KaT
OCHOBAaHMEM JUII PAa3pelIeHUs] CYJIOM MO CYHIECTBY BOIIPOCAa O MNPU3HAHUU SKHIJIOTO TTOMEIIECHUS
MPUTOMHBIM WM HENPUTOMHBIM JUIS TPOXKHUBAHHUS MPH O0KAIOBAHWU COOTBETCTBYIOIIUX aKTOB
MEKBEJJOMCTBEHHON KOMHUCCHUU U OpraHa MECTHOTO CaMOYyIIPaBJICHHS 3aMHTEPECOBAHHBIM JIMIIOM.

OcnopeHHbIEe TOJIOKEHUs] ObUIM MpHU3HAHBI HEe mnpoTuBopevamumu Koncrtutyuuu Poccuiickoit
denepanui B TOM Mepe, B KaKOM - MO CBOEMY KOHCTHUTYIIMOHHO-IIPABOBOMY CMBICIY B CHCTEME
JNENCTBYIOIIETO MPABOBOTO PETYJIUPOBAHUS - OHHU TMO3BOJSIOT CYAy HPH PACCMOTPEHHUU OOpaIleHUs
3aMHTEPECOBAHHOTO JIMIIa 00 OCITAPUBAHKH 3aKIIFOUCHHS MEKBEJOMCTBEHHON KOMUCCHUU U TTOCIIEAYIOIIETO
aKTa OpraHa MECTHOTO CaMOYMNpAaBJICHUS O TMPU3HAHUM SKWIOTO T[OMEUICHUS MPUTOIHBIM WIH
HEMIPUTOIHBIM JUIsl TIPOXKWBAHMS PEIINTh 0 CYIIECTBY YKa3aHHBIM BOMPOC JIMOO BO3JIOXKHTH Ha
MEXBEJIOMCTBEHHYI0 KOMHCCHUIO O0SI3aHHOCTh TPHUHATH COOTBETCTBYIOIIEE pPEIICHUE, €CIM KOMHUCCHEH
700 CyJIOM YCTaHOBJICHBI BCE OOCTOSITEIILCTBA, HEOOXOAMMBIC W JOCTATOYHBIC ISl MPUHSATHS TaKOTO
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pelLIeHus.

[Ipy HEOAHOKPATHOM PACCMOTPEHHM HA3BAaHHOTO OOpalIeHMs, €CIU MPEIIIECTBYIOIIUE aKThI
MEXBEJOMCTBEHHON KOMUCCHM M OpraHa MECTHOI'O CaMOYIIPaBJIEHMsI IO YKa3aHHOMY BOIIPOCY OTMEHEHBI
CyJIOM KaK HE3aKOHHbIC WM HEOOOCHOBaHHbBIC, CyJl 00s3aH PEUIUTHh 3TOT BOMPOC MO CYIIECTBY B TeEX
ciIydasix, KOrja MeXBEeJOMCTBEHHON KOMUCCUEN U OPraHOM MECTHOI'O CaMOYIIPaBJIEHUs BHOBb JIOIYIIEHbI
HapyUIeHHs], HA HEOOXOAMMOCTh HCIIPABJICHUS KOTOPHIX ObUIO yKa3aHO B paHee BHIHECEHHOM CyIeOHOM
aKTe, W TPU 3TOM MEKBEIOMCTBEHHOH KOMHCCHEH MO0 CyJIOM YCTAaHOBIEHBI BCE (DaKTUUECKHE
00CTOSTENHCTBA, HEOOXOAUMBIE U JOCTATOUHBIE JIJIsl IPUHSATHUS TAKOTO PEIICHUS.

61. Ilocranosnennem ot 21 mekabpst 2022 roga N 56-I1 Konctutynuonnsiii Cyj nan OLIEHKY
KOHCTUTYLMOHHOCTH IyHkTa 2 yactu | crareu 10 ®denepanpHoro 3akoHa "O JOMOJHUTENBHBIX MEpPAX
rOCy1IapCTBEHHOM MOJAEPKKU CEeMEH, UMEIOIIUX AeTei".

Yka3zaHHOE 3aKOHOMOJIOKEHHUE SIBJISIIOCH MPEAMETOM PACCMOTPEHHUs B TOM Mepe, B KaKoi Ha ero
OCHOBaHWH PEIIACTCS BOIPOC O BO3MOXHOCTH HAINpaBICHUS CPEACTB (YacTU CPEICTB) MATEPUHCKOTO
(ceMeifHOT0) KamWTajga Ha YIyYIIeHWE J>KWIHIIHBIX YCIOBUU TyTEM PEKOHCTPYKIUHU HHOTO OOBEKTa
KalUTAIBHOTO CTPOUTENIBCTBA, MPEIHA3HAYCHHOTO I TOCTOSHHOTO TPOXXUBAaHUSA, KpoMe OOBEKTa
WHAVBUIYATBHOTO SKWIHMIIHOTO CTPOUTENBCTBA, MPUTOM UYTO JIMIIOM, MOJYYMBIIUM CepTH(HKAT Ha
MaTEepPUHCKHKA (CEeMEWHBIN) KalluTajl, BBIMOJTHEHBI BCE TPEOOBAHMS, MPEIBSIBISEMbIE K PEKOHCTPYKIIMH
TaKUX OOBEKTOB.

OcropeHHOE  3aKOHOIIOJIOKEHHE OBLJI0 TPU3HAHO HE COOTBETCTBYIOMUM  KoOHCTHUTYIIMHN
Poccuiickoit ®enepauuu B TOM Mepe, B KaKOWM OHO HE IIPEAyCMaTpuBaeT TAKOM BO3MOYKHOCTH B
YKa3aHHBIX OOCTOSTEILCTBAX, IMPUTOM YTO JIMIIOM, IIOJYYUBIIUM CepTUPUKAT HA MATCPUHCKUUN
(ceMeliHBbII) KammuTa, BEITOIHEHBI BCE TPEOOBAHUS, TIPEIBSIBISIEMbIE K PEKOHCTPYKITMH TaKUX 00BEKTOB, a
TaK)ke COOJIIOJICHBI MHBIE - KPOME BHJIa O0BEKTA M, COOTBETCTBEHHO, BHJIa Pa3PEIICHHOTO UCIIOIb30BaHUS
3eMEJIbHOTO y4YacTKa - YCJIOBUS HAIpaBJEHUs CPEJCTB (YacTH CPEACTB) MATEPUHCKOro (CeMEHWHOTro)
KanuTalia Ha TaKyl0 PEKOHCTPYKIIHUIO.

Jlo BHeceHHS HaUICKAIIMX 3aKOHOMATCIbHBIX HM3MEHCHUM, a TaKKE BBITCKAIOIMIUX W3 HHUX
W3MEHEHUH B TOJI3aKOHHOE PETYJIUPOBAHHE yKa3aHHE B HOPMATHMBHBIX IMPABOBBIX aKTax, B TOM YHCIE B
YTBEP)KICHHBIX OTUMH aKkTamu (opMax, Ha PEKOHCTPYKIIMI0 HMEHHO OOBEKTOB WHIMBUAYATHHOTO
KWIHIIIHOTO CTPOUTENHCTBA HE JOHKHO TIPEMSITCTBOBATH HAMPABICHUIO CPEACTB (YacTH CPEACTB)
MaTEPUHCKOTO (CEeMEHHOr0) KamuTalla Ha YIy4YIIeHUEe KUIUIIHBIX YCIOBUN IMMyTEM PEKOHCTPYKITUH WHOTO
00bEeKTa KalMUTaJIBbHOTO CTPOUTENHCTBA, MPEIHA3HAUYEHHOTO JUIsl TIOCTOSHHOTO TMPOKUBAHUS, KpPOME
00BbeKTa WHAMBHUIYAIBHOTO JKUIUIIHOTO CTPOUTENHCTBA, TMPU BBIMOJTHEHUH COOTBETCTBYIOIIMX
TpeOOBaHUI M COOTIOICHUN HEOOXOIMMBIX YCIIOBHUH.

62. Ilocranosnenuem ot 23 nexabpsa 2022 roga N 57-I1 Koncturynuonnslii Cya nan OLEHKY
KOHCTUTYLUMOHHOCTH TyHKTa 2 cTtaThu 432, mynkra | crateu 438, nynkra 5 crateu 447 u nyHkta 4
craten 448 I'paxkmanckoro kojaekca Poccuiickoit @enepanuu.

IIpenMeToM paccMOTpPEHUS ABIISINCH YKa3aHHBIE 3aKOHOIIOJIOKEHHSI, HA OCHOBAaHUM KOTOPBIX B UX
B3aMMOCBS3HM pellaeTcs BONpoc 00 00S3aHHOCTH JIMIA, OCYIIECTBISIOUIET0 3aKyIKH B COOTBETCTBUH C
@enepanbubiM 3akoHOM "O 3aKynKax TOBapoB, padoT, yCIyTr OTACIbHBIMU BHAAMHU IOPHIUYECKUX JIUII'",
Ha 3aKJII0YEHHUE C KOTOPHIM JIOTOBOPA MPOJaKu (IIOCTaBKH) TOBAPOB, BHIMOIHEHUS PabOT, OKa3aHUs yCIIyT
IIPOBOJASTCS KOHKYPEHTHBIE TOPIHM, 3aKIIYMTh TaKOH JOroBOp - B Cily4yae MpPU3HAHUA TOPIrOB
HECOCTOSIBUIMMUCS - C C€IMHCTBEHHBIM YYaCTHMKOM TOPrOB, €CIIM JaHHBIA BOIPOC HE PEIICH HHBIM
00pa3oM B CrieUaIbHOM 3aKOHOIaTEIbCTBE.

OcnopeHHbIE  3aKOHOMOJIOKEHUS ObUIM MpHU3HaHBI He npoTuBopedamumu KoHctuTynuu
Poccuiickoit denepanuu, MOCKOIbKY 10 UX KOHCTUTYLMOHHO-IIPABOBOMY CMBICIIy B CUCTEMHOMW CBSI3H C
yKkazaHHbIM DeiepanbHbIM 3aKOHOM:

HE MpernoaraeTcst 0043aHHOCTb 3aKa3unKa (OpraHu3aTopa TOPros) 3aKIOUYHUTh JOTOBOP, HA IIPABO
3aKIIIOYEHUs1 KOTOPOTrO MPOBOAATCS 00s3aTeNbHbIE TOPTH, C €ANHCTBEHHBIM YYaCTHUKOM TOPrOB B Cilydae
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HX MPU3HAHUA HCCOCTOABIIUMUCA B CBA3U C OTCYTCTBHUEM APYTIUX YUACTHUKOB TOPIroB, €CJIU B IMOJIOKCHUU
0 3aKyIKe, IPUHSATOM B COOTBETCTBHHU C JaHHBIM DeiepabHBIM 3aKOHOM, TPSMO TPEAYCMOTPEHO, YTO B
ATOM CJTydae JOTOBOP HE 3aKII0YAETCS U TOPTU MPOBOASITCS MOBTOPHO;

KOTJa JK€ B Ha3BaHHOM JIOKYMEHTE IOJ00HOE pEIICHHWE BOINpOca HE MPEIyCMOTPEHO JHO0
JIOITyCKAaeTCsl MPOM3BOJIFHOE YCMOTPEHHE 3aKa3uMKa (OpraHu3aTopa TOProB) B BOMPOCE O 3aKITIOUCHHH
TaKOT0 JOTOBOPA, MPU3HAHKE TOPTOB HECOCTOSIBIIMMUCS Ha YKa3aHHOM OCHOBAaHHH HE BJIEYET OTKa3a OT
3aKIIIOYCHUA J0orosopa € CAWMHCTBCHHBIM YYaCTHUKOM TOPTOB, C€CIIU O6’bCKTI/IBHBIX HpCHSITCTBI/Iﬁ K
3aKIIIOYCHUIO JOTOBOpA C ATHM YYaCTHHKOM HE WMeEeTCs (3aKa34MK MMEET BO3MOXKHOCTH 3aKJIHOYUTh
A0roBop C CANHCTBCHHBIM Y4aCTHHUKOM, MMPECAJIOKCHUC KOTOpOro ABJIACTCS KOHKYPCHTHBIM,
COOTBETCTBYET 3aKyINOYHOW JOKYMCHTAI[MHM, a OHA, B CBOI O4Yepellb, HE OIPAaHMYMBACT YCIOBHS IS
CBOOO/IHOM KOHKYPEHIIUH).

63. Ilocranosnenuem ot 27 nexadbpsa 2022 roga N 58-I1 Koncrurynuonnslii Cyza fgan OLEHKY
KOHCTUTYLMOHHOCTH TONOKeHHH noanynkra 4 nynkra 12 u nynxra 121 craten 1894 denepanbHoro
3akoHa "O HeCcOCTOATENHHOCTH (0aHKpPOTCTBE)".

VYka3aHHbIE B3aMMOCBSI3aHHBIE 3aKOHOIIOJIOKEHHS SIBJISUIMCH MPEIMETOM PAaCCMOTPEHUS B TOU
Mepe, B KaKOW OHU MpeycCMaTpUBaJIN IIPEKpallleHUE B ICHb YTBEPKACHU IU1aHa yyacTust banka Poccuu B
OCYUIECTBIICHUU Mep MO MpeaynpexkieHui0 OaHKpOoTcTBa OaHKa 00s3aTenbCTB OaHKa IO KpeauTam,
3aiimMaM, Jermo3uTaM W HWHBIM TpeOOBaHHWSIM B JCHEXKHOH QopMe mepel] JUIaMH, 3aMeIalonMu
JOJKHOCTH PYKOBOJAMTENS M TjaBHOro Oyxrantepa (uiuana OaHKa, HE OTHOCSIIMMUCSA MPH 3TOM K
KOHTPOJHMPYIOIUM OaHK JHIAM, B KauyeCTBE OJHOTO M3 OO0S3aTENbHBIX YCJIOBUN OKa3zaHUS OaHKy
(buHAHCOBOW MOMOIIH IO MPEAYPEKICHUI0 OAHKPOTCTBA.

OcnopeHHble  B3aMMOCBS3aHHbIE TIOJOXKEHUS ObUIM TpU3HAHBI HE COOTBETCTBYIOLIMMH
Koncrurynuu Poccuiickoit denepanuu B TOW Mepe, B KaKOW OHHM YCTaHABJIMBAJIM HE OTBEYAIOIIECE
KPUTEPHSIM HEOOXOTUMOCTH M COPa3MEpHOCTH M He olecrniedyeHHOe Y(PPEeKTHBHON CyaeOHOM 3aImuTon
MpeKpaleHne 0053aTeNbCTB B BBIIICYKAa3aHHBIX YCIOBHUSX.

64. Ilocranosnenuem ot 28 nexadbpsa 2022 roga N 59-I1 Koncturynuonnslii Cyza gan OLEHKY
KOHCTUTYLIMOHHOCTH 4acTH 1epBoii crateu 21 denepanpHoro 3akoHa "O noyToBo# cBsA3H'".

CornacHO yKa3aHHOMY 3aKOHOIOJIOKEHUIO TIOYTOBOE OTMpABICHHE, KOTOPOE HEBO3MOXKHO
JIOCTaBUTh (BPYUUTh) B CBA3M C HETOYHOCTHIO WIJIM OTCYTCTBHEM HEOOXOJIUMBIX aJPECHBIX JTaHHBIX
MOJIB30BATENSl  YCAYr TIOYTOBOM CBSI3W, BBIOBITHEM ajpecara MO0 WHBIMH OOCTOSATEIbCTBAMH,
UCKJTIOYAIOIIMMU BO3MOXKHOCTH BBIIIOJIHEHHS ONEPATOPOM MOYTOBOM CBSA3M OOS3aHHOCTEH MO JI0TOBOPY
OKa3aHHUs yCIyT MOYTOBOMU CBS3H, BO3BpAIIaeTCs OTIPABUTENIO.

OcnopeHHOoe 3aKOHOMOJI0KEHNE OBbUIO MPU3HAHO He nmpoTuBopedamum Koncrutyunn Poccuiickoit
®enepalyi, MOCKOJIBKY - MO CBOEMY KOHCTUTYLIHMOHHO-IIPABOBOMY CMBICIY B CHUCTEME JIEHCTBYIOIIETO
MIPaBOBOI'O PEryJMPOBAHUS - OHO HE NPEAINOJaraeT BO3JOXKEHUs Ha MOTpeduTens (1oJib30BaTeNs yCIyT
MOYTOBOM CBSA3M) 3aTpaT B CBSI3M C BO3BpALIEHHMEM I[IOYTOBOTO OTHpPAaBIEHUS B cllydae, Korja
HEBO3MOXXHOCTb €0 JIOCTaBKH OOYCIIOBJIEHA YCTAHOBJIEHHBIMH B CIIELUAIbHBIX HOPMAaTHUBHBIX aKTax U
(M) JOKANBHBIX aKTax, IPUHATHIX JIUIOM, OKa3bIBAIOIIUM YCIYTHM MOYTOBOM CBSI3U, TPEOOBAaHUSAMH IO
YKa3aHMIO OTAEJIBHBIX KaTeropuil aipecoB U (WIN) OTPaHMUYEHUSIMU 10 JOCTaBKE COOTBETCTBYIOIIETO BUJA
MIOYTOBOT'O OTIPABJIEHUS MO OTAEIBbHBIM KaTEropHsM aJpecoB, a MOJHAs U JOCTOBEpHas MH(opMaius o
TakuX TpeOOBaHUAX U (MJIM) OTPAaHWYCHUSAX HE JOBEACHA WIM HEHaJUIeKalUM o0pa3oM JOBEIeHA
HEIMOCPEICTBEHHO B TIpolecce MpUHATHSA (O0QOpMIICHHUS) MOYTOBOTO OTIPABICHUS /O TOTPEOUTENS
(otnpaButens) B ¢popMe, oOecreunBaronieli BOCIPUITHE UM 3TOW MH(DOPMAIIMK C YIETOM OCOOCHHOCTEH
NoTpeOUTENs, MECTa WJIM MHBIX YCJIOBHM OKa3aHMs YCIYr'H, IPUTOM YTO M3 YKa3aHHOI'O OTIPaBUTENIEM
ajipeca mojryyaress Ui orepaTropa MO4YTOBOU CBs3U (€ro pabOTHHKA) AOJDKHO OBUIO Cel0oBaTh, UTO IS
OTIIPAaBKM HAa YyKa3aHHBIA ajJpec IOYTOBBIX OTHPABICHUN YCTAaHOBJIEHBI OCOObIE MpaBwia W (WUJIH)
OTrpaHUYEHUS.
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65. Onpenenennem ot 10 mapra 2022 rona N 492-O Koncturynuonsnsiii Cya npoaHaan3upoBal
CMBICIT TIOJIOKEHUH 4acTu 4eTBepToi ctaThi 392 ['paxaaHCKOTo MpoleccyaabHOro Kojekca Poccuiickon
denepauuu.

OcnopeHHbIE MOJOXKEHUS COAEPKAT MepedeHb HOBBIX 0OCTOSTENBCTB, SABIISIOIIUXCS OCHOBAHUSIMU
JUIS IEPECMOTpPa BCTYIUBIINX B 3aKOHHYIO CHITY CyA€OHBIX TOCTAaHOBJICHUH.

Kak ormerun Konctutyunonssiii Cyn, BO3MOXKHOCTh IEPECMOTPA BCTYIUBIIUX B 3aKOHHYIO CHITY
CyJIeOHBIX MOCTAHOBJICHUN IO HOBBIM OOCTOSITENICTBAM HAa OCHOBAHWM W3MEHHBIIUXCS BIIOCIEICTBUU
3aKOHOJIATEJIbHBIX HOPM IMPEANOJaraeT HaJIW4Yue SBHO M HEABYCMBICIECHHO BBIPA)KEHHOTO HaMEpEeHUs
3aKOHOJATes] HE TOJIBKO TPEAYCMOTPETh COOTBETCTBYIOIIEE HOBOE OOCTOSTENBCTBO, SBISIOLICECS
OCHOBaHHUEM JJIsl MEPECMOTPa, HO U BHECTU M3MEHEHMS B HOPMATHUBHBIE IOJIOKEHUS, PEryJIUPYIOIINE
NIPAaBOOTHOIICHHUS, OBIBIIIE MPEIMETOM CyJIeOHOro pa30uparenbCTBa, MO3BOJSIONINE HE PaccMaTpUBATh
T€ WM WHBbIE pelIeHMs, JeWCTBUs (Oe3[eiicTBHE) YYaCTHHKOB 3THUX IPABOOTHOIICHHH B KauecTBE
HapylLIaloIUX YCTaHOBJIEHHBIE IpaBWJa MOBeAEHUA. VIHBIMM CllOBaMH, TaKOro pojaa 3aKOHOJATEJIbHbIE
W3MEHEHUsl JIOJDKHBI HOCHTh KOMIUIEKCHBIM XapakTep M 3aTparuBarh, IMPEXJIE BCEro, HOPMBI
MaTEpUAJIBHOTO IPaBa, PErIaAMEHTUPYIOLIUNE IPABOBbIE MHCTUTYThl U OTHOLIEHMS, C TEM YTOOBI OTMEHA
COOTBETCTBYIOIIUX CYJIEOHBIX TIOCTAaHOBJIEHUI MoOIJIa OBITh OCYHIECTBJIIEHA C HCIOJIb30BaHUEM
MMEIOLIUXCA TPOLEAYp U MPENYCMOTPEHHBIX 3aKOHOM OCHOBAaHUN M IPENEIOB IEpecMOTpa (HaIpuMep,
IIyTEM PACHPOCTPAHEHUS ACHCTBUS IPUHUMAEMbIX HOPM Ha MEPUOJI, IPEALIECTBY O BCTYIUIEHUIO UX B
CUIly), U TIpU HEOOXOAMMOCTH - IPOLECCYaIbHbIE HOPMBI, HAIIPUMEP IIyTEM BBEJIECHUS HOBBIX OCHOBAaHUI
JUTSI IEpeCMOTpa CyA€OHBIX TTOCTAHOBIIEHUH, B TOM YHCJI€ BCTYIUBIINX B 3aKOHHYIO CHITY.

B otHomennn HopM DenepanbHoro 3akona "O nudpoBbIX (UHAHCOBBIX AKTHBAX, LU(POBOIM
BAJIIOTE M O BHECEHUMM HM3MEHEHHMM B OTJIEJIbHBIE 3aKOHOJaTesibHble akThl Poccuiickoit denepanun"
JNEHCTBYIOT OOIIMe TpaBWiIa O JCHCTBHH 3aKOHAa BO BPEMEHM, B TOM YHCJIE€ B HMX HHTEpPIpETAIHH
KonctutynmonnsiMm Cyaom, 4TO HE MpeArnoiaraeT BO3MOKHOCTH nepecMoTpa B nopsanake riasbl 42 I'TIK
Poccuiickoit ®@enepanuu, B 4aCTHOCTH €€ cTarTby 392, NPUHATBHIX A0 BCTyIUieHUs 3Toro denepaibHOro
3aKOHA B CHJIy CyA€OHBIX IMOCTAaHOBIEHUI MO 3asBIECHUSM O MPU3HAHUU HWHGOpMALIUU, pa3MENIeHHON B
cetu "MHrepHet", uHpOpMalueil, pacnpocTpaHeHne KOTopoil Ha Tepputopun Poccuiickoii denepanun
3aMnpeIeHo.

66. Ompenenennem ot 17 masa 2022 roga N 1137-O Koncturynnonnsiii Cya npoaHanu3upoBall
MOJIOXKEHUs 1yHKTa 3 yacTu 13 ctateu 17 @enepanbHoro 3akoHa "O BeeHUHU IpakJaHAMHU CaJI0BOJICTBA U
OTOPOJTHAYECTBA NI COOCTBEHHBIX HYK/l U O BHECEHUH M3MEHEHUH B OT/ICJIbHBIC 3aKOHOIATEIHLHBIC aKThI
Poccuiickoit ®enepanun’.

OcriopeHHBIE MMOJI0KEHUS YCTaHABIMBAIOT OJIMH U3 CITIOCOO0B YBEIOMIJICHHS O MPOBEICHUN OOIIIETO
coOpaHMs 4JIEHOB TOBApHIIECTBA HE MEHEE YeM 3a JIBe HeNelH 0 JHS €ro MPOBEISHUs - pa3MelleHue
YBEIOMJICHHUSI Ha WH()DOPMAITMOHHOM IIUTE, PACIIOJIOKEHHOM B T'PaHHUIAX TEPPUTOPHH CaTOBOJCTBA WITH
OTOPOJIHUYECTBA.

Kak ormerun Konctutyuuonusiii Cya, mnpu J00pOCOBECTHOM HCIOJB30BaHUU YKa3aHHOI'O
crocoba yBEIOMIICHHSI O TMPOBEIECHUU OOIIEro coOpaHusi OH MOXKET OBITh MPU3HAH JOCTATOYHBIM, IO
KpallHe Mepe eClu 3aKOHOJATeJIeM OJIHO3HAYHO HE TPEANUCAHO HWHOE, a TaKXKE TOCKOJIBKY HE
WCKITIOYAeTCsI BO3MOXKHOCTh HCIIOJNB30BAHUS HApSAAY C HUM HHBIX CHOCOOOB WH(MOPMUPOBAHHS MPHU
HAJIMYUU COOTBETCTBYIOIIETO BOJIEU3bSIBICHUS YICHOB TOBapUIIECTBA, BHIPAXKEHHOTO B ero ycrase. [Ipu
ATOM TOJPa3yMeBaeTCs, OYCBUIHO, MPOBEICHUE OOIIEro cOOpaHus, Kak MPaBHIIO, pa3 B roll B MEPHO/I,
KOorja COOCTBEHHMKHM WM HMHbIE MpaBooOJafjaTeld aKTUBHO IMOJIB3YIOTCS MNPUHAUICKAIIUMU HMHU
3eMeJIbHBIMU (CaI0BBIMHU) YYaCTKaMHU, UYTO MPEANOIAracT BO3MOKHOCTh CBOEBPEMEHHOTO MOIYYEHUSI UM
HE0OX0oAMMOM HH(POPMAIIMK U KAaK MUHIMYM HE MPEeOoNpeesieT 00paTHOTO.

Bo BcskoM ciyuae Cyasl MPU PAacCMOTPEHUH AEN O MPU3HAHWU pPEIIeHUH OoOIero coOpaHus
YJICHOB TOBApUIIECTBA HEJEHCTBUTEIBHBIMU, B YaCTHOCTU [0 OCHOBAHUIO CYIIECTBEHHOTO HApyIIECHUS
MOpsIIKa TIOJITOTOBKU K €ro MPOBEACHHIO, MPOBEPsisi, ObUT U COOIO/IEH 3aKPEIUICHHBIN B yCTaBe 3TOM
HEKOMMEPUYECKON KOPMOpPaTUBHOM OpraHu3allid TOPSIOK M3BEUICHHsS] WJIEHOB TOBAapHUIIECTBA O

08.02.20233 Cucrema TAPAHT 35/48


http://ivo.garant.ru/document/redirect/403801920/0
http://ivo.garant.ru/document/redirect/12128809/39240
http://ivo.garant.ru/document/redirect/74451466/0
http://ivo.garant.ru/document/redirect/12128809/1042
http://ivo.garant.ru/document/redirect/12128809/392
http://ivo.garant.ru/document/redirect/404775839/0
http://ivo.garant.ru/document/redirect/71732780/171303

00630p npaktuku Koncrurynuonnoro Cymaa Poccuiickoi deneparyu 3a 2022 rof

NPEJCTOsIIEM COOpaHUH, HE MOTYT MCKIIIOYaTh U3 MPEAMETa CBOETO PACCMOTPEHHS i TO OOCTOSATENIBCTBO,
UCTONB30BAJICS JM 3TOT CHOCOO 10OPOCOBECTHO KaK C TOYKM 3PEHUS JEHCTBUTEIBHON JIOCTYHMHOCTH
COOTBETCTBYIOIIEH MH(MOpMAIMHM, TaK M C TOYKH 3pEHHUsS CJIOXKHBIIEHCS B COOTBETCTBYIOIIEM
TOBAPUILECTBE MPAKTHKU Iepelayd IOPUANYECKM 3HAYMMbIX COOOLICHWH, NOATBEp:KIaroIiend ubo
ONPOBEPraroulel HalMuue OPraHMW3allMOHHO-TEXHUYECKUX BO3MOXHOCTEH aIpecHO (IIepCOHAIbHON)
pacchUIKd UHPOPMALIUY.

67. Onpenenenuem ot 12 urons 2022 rona N 1714-O Konctutyuuonnsii Cyj mpoaHaIu3upoBal
nojoxenus abzana Broporo myHkra 148°°  IIpaBmi OpefocTaBieHHS KOMMYHAIBHBIX — YCIYT
cOOCTBEHHHMKAaM U TIOJIb30BATENsIM TIOMEUICHH B MHOTOKBApPTHPHBIX JIOMaxX M JKWIBIX JOMOB,
yTBep)kAeHHbIX [locTanosnennem IlpaBurenscrBa Poccuiickoit @enepanuu ot 6 masg 2011 roga N 354.

CorylacHO OCHOPEHHBIM MOJOKEHHUSM B Cily4a€ NPUHATUS OPraHOM TOCYJApCTBEHHOW BIIACTH
cyonekra Poccuiickoit @eneparuu pereHust 00 OCYIIECTBICHHH OTPEOUTEISIME OIJIaThl KOMMYHAJIBHON
YCIIyTH MO OOpAIIeHUI0 ¢ TBEPAbIMH KOMMYHAJIBHBIMU OTXOJaMH MCXOJs U3 OOUIeH IMIOmaau KUJIOTOo
MOMEMICHUST pa3Mep IUIaThl 332 KOMMYHAJbHYIO YCIYTYy MO OOpAIIeHUIO C TBEPABIMH KOMMYHAJIbHBIMU
OTXO0JlaMH, TPEJOCTABICHHYIO MOTPEOUTENI0 B KUJIOM IOMEIIECHUH, OMPEIENSIeTCs B COOTBETCTBUU C
(opmynoit 92 npunosxenns N 2 k nanabM [IpaBunam.

Kak ormerun Kouctutyuuonssiii Cyl, NpaBOBOE pEryJMpPOBAaHHUE, HAJEIAOLIEE OpPraHbl
roCyJapCTBEHHOH BiacTu cyObekToB Poccuiickoit deneparuy mpaBoM MPUHATHS pelieHus 00 u30paHuu
MHOTO - OTJIIMYHOTrO OT ycraHoBieHHoro IIpaButensctBoM Poccuiickoit ®enepanuu B KauecTBe OOIIETO
npaBuia - cmocoba pacyera IUIaThl 32 KOMMYHAJIbHYIO YCIYry 10 OOpaIleHUI0 C TBEPABIMU
KOMMYHAJIbHBIMH ~ OTXOJaMH,  HPEJOCTaBISIEMyI0  MOTPEOUTENsIM B JKWIBIX  [OMEIICHUAX
MHOTOKBAapTHUPHBIX JIOMOB, @ MMEHHO HCXOJs W3 OOILIeH MJIOAaAu >KWJIOTO IOMEIIEHUs, HE MOXKET
paccMaTpuBaThCS KaKk HeCOOOpa3HOe KOHCTUTYLMOHHBIM MPEANHCAHUSIM, TMOCKOIbKY Mpeanoiaraer, 4yTo
IIPUHATHE PErMOHAIBHBIMU OpraHaMH I'OCy/IapCTBEHHON BJIACTH TAKOT'O POJia PEIICHUs BO BCAKOM CIyyae
HE JIOJDKHO OCYIIECTBISITHCS MPOU3BOIILHO, O€3 ydeTa CII0KHUBILEHCS B KOHKPETHOM PETHOHE CUTYalluu B
o0nacTu OOpalleHusi ¢ OTXOJaMHU HPOHM3BOJCTBA M NMOTPEOJICHUS, YPOBHS Pa3BUTHS COOTBETCTBYIOLIECH
MHGPACTPYKTYpPhl, CE30HHOM MHrpalMi HAaceJeHHs, MPOKUBAIOIIETO Ha OIpeNeJeHHOW TEeppUTOpPUH, U
npounx OOBEKTHBHBIX (hakTopoB. CaM ke 1o ceOe JaHHBIA CIOCOO pacueTa IUIaThl COTJIACYETCS CO
crienuuKoi PTOW KOMMYHAJIbHOW YCIYTH, WCKIIOUYAIONMIEH - B COBPEMEHHBIX YCIOBUSAX CTaHOBJICHHS
CHUCTEMBI OOpalleHUsl C TBEPAbIMU KOMMYHAJIbHBIMH OTXOJaMH - BO3MOYKHOCTh TOYHOT'O yCTAHOBJICHMS
o0bemMa ee HMHIMBUIYAJIHHOrO (DaKTUYECKOTO MOTPeOJIeHUs TpakJaHaMH, MPOXKHUBAIOIIMMH B JKUJIBIX
MOMEIICHUAX MHOTOKBAapTUPHBIX JIOMOB, a IIOTOMY HaIpaBJieH Ha o0ecreyeHne O6agaHca mpaB U 3aKOHHBIX
HMHTEPECOB CyOHEKTOB OTHOLIEHHH B YKa3aHHON 00JacTH.

68. B Omnpenenenun ot 22 cenrsiops 2022 roma N 2100-O Koncturyuuonnsiii Cyj, npu3HaB
KanoOy 3asBUTENBHUIIBI HA HAPYIICHHE €€ KOHCTUTYIIMOHHBIX MpaB MyHKTOM | gacTu miepBoil ctathu 134
I'paxxmanckoro mnpoueccyanbHoro kojaekca Poccuiickoit @enepaunn u cratbeit 1070 I'paxagaHckoro
konekca Poccuiickoii dexepanuu He MNOUIEKAUIEH JalbHEWIIEMY pacCMOTPEHUIO B 3aCEIaHUU
Koncturymmonnoro Cypaa, mpoaHaIM3WpOBAJI JAHHBIE 3aKOHOIOJIOKEHHUS, a TaKXKe MOJIOKEHHUS YacTh
yersepToil crathu 100 denepanbHOoro KoHcTUTynuoHHOro 3akoHa "O KoncturynmonHom Cyge
Poccuiickoit ®eneparun’.

CornacHo nonokeHusM nyHkTa | yactu nepsoii crateu 134 I'TIK Poccuiickont denepaunn cyaps
OTKa3bIBACT B MPUHSATUM HMCKOBOTO 3asBJICHUSA B ClIy4yae, €CJIM 3asBJICHHUE MOJICKUT PACCMOTPEHHUIO B
MOPSIKEe KOHCTUTYIIMOHHOTO WU YTOJOBHOTO CYIOINPOU3BOJICTBA, IPOM3BOJACTBA IO JelaM 00
aMUHUCTPATHUBHBIX MTPAaBOHAPYIIECHUSAX JIMOO HE TIOJICKUT PACCMOTPEHHIO B CyAaX.

CornacHo nosnoxenusam nyHkra 2 crateu 1070 I'K Poccuiickoit @enepanuu Bpea, NpUUNHEHHBIN
MPU OCYILIECTBICHUU MPABOCYIUs, BO3MENIAETCS B CIydae, €CJId BUHA CY/IbM YCTAHOBJIEHA MPHUTOBOPOM
CyJa, BCTYIUBILIUM B 3aKOHHYIO CUJTY.

Cornacuo vactu 4 crarbu 100 ®K3 "O Konctutynmonnom Cyne Poccuiickoit @enepanun', eciu
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NEPeCMOTp Jiela MUCXOId U3 OCOOCHHOCTEH COOTBETCTBYIOIIMX MPABOOTHOLICHUH HE MOXKET MPUBECTH K
BOCCTAHOBJICHHIO TIPaB 3asBUTEISI WU JIMIIA, B UHTEpPEcax KOTOPOro mnojaHa kanoba B KoHCTUTYIMOHHBII
Cyn Poccuiickoit ®enepanuun, Koncrutyumonnsli Cypn Poccuiickoit ®denepannn BIpaBe ykasaTh B
IIOCTAHOBIECHUM, IIPELYCMOTPEHHOM ryHkToM | ' mmum 2 wactu mnepsoil  crtaThy 87 HACTOSAILETO
denepanbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA, HA HEOOXOJMMOCTh MPUMEHEHHUS K TaKUM 3asBHTENIO WU
JUIy KOMIIEHCATOPHBIX MEXaHM3MOB. B 3ToM ciyuae ¢opma u pazMep KOMIIEHCALIUU OIPEIEISIOTCS
CyJIOM, PACCMOTPEBILIMM B NEPBOW MHCTAHLIUU KOHKPETHOE JEJI0, B KOTOPOM NPUMEHEH OCIHOPEHHBIH B
Konctutynmnonnom Cyne Poccuiickoit @enepanii HOpMaTUBHBIN aKT.

Kak ormerun Koucturyumonnsii Cyn, crates 1070 I'K Poccuiickoit ®enepauuu He
pacmpocTpaHsieT CBOE JIEMCTBUE Ha CIIydail, KOrJa peaau3anus KOMIEHCATOPHBIX MEXaHHW3MOB B LIEJIAX
3alUTHI [IpaB Jula, ycrneuHo ocnopusluiero B Koncrurynnonnom Cyzie HOpMaTUBHBIN akT, 00yCI0BIEHA
HE NMPUYMHEHUEM CYJIOM 3TOMY JIMIy BpeAa B pe3yJbTaTe NMPUMEHEHHs M0 KOHKPETHOMY €Iy 3TOrO
HOPMAaTUBHOIO aKTa, KOHCTUTYLHMOHHOCTb KOTOPOTO BO BpEMsI pacCMOTpEHHUs Jejla B Cyle
MIPE3IOMUPOBAIIACH, 3 HEOOXOUMOCTHIO BOCCTAHOBIICHUS MPaB ATOTO JIMIA, KOTJA JAJs 3TOTO MO TeM WU
MHBIM yCTaHOBJEHHbIM B pemieHUH KoncrtutynnonHoro Cyjaa nmpUYMHaAM HEBO3MOXKHO MCIIOJIb30BaTh
OOBIYHBII MEXaHU3M 3alllUTHI - IEPECMOTP BHIHECEHHBIX 10 AEIy 3asBUTEINS CyAeOHBIX MOCTAHOBJICHUIA 110
HOBBIM OOCTOSITEILCTBAM.

Cama mo cebe nenpumenumoctb ctathl 1070 T'K Poccmiickoit ®Depepanmuu B HEIAX
3aJ1eliCTBOBaHMS KOMIICHCATOPHBIX MEXaHU3MOB, HEOOX0AUMOCTh KOTOPBIX ObUIA YCTAaHOBJICHA B PELICHUN
Kouncturyuunonnoro Cyzna, He HpenaTCTBYEeT ULy, CyAeOHbIe MOCTAHOBJICHHS IO JETy KOTOPOro He
MOJJIEKAT IEPECMOTPY Ha OCHOBAaHMM JTOrO pEIICHHs, MHCIOJIb30BaTh B YKa3aHHBIX LEIAX
npeaycMoTpeHHbii B yactu yerBeptoit ctathu 100 K3 "O Kouctutynmonnom Cynpe Poccuiickoi
@enepanuu"  crenuanbHBIA  CIIOCOO  3alllUTHl  IpaB, COIMVIACHO KOTOPOMY 3a COOTBETCTBYIOLIEH
KOMIIEHCAIe eMy HaJJIeKUT OOpaTUThCS B CYJ, PaCCMOTPEBLIMI B MEPBOM WHCTAHIMH KOHKPETHOE
JIeJ10, B KOTOPOM IpUMeHeH ocriopeHHbI B KonctutynnonHoM Cyjie HOpMaTHBHBIH aKT.

[Tpu 5TOM peanuzaiiys KOMIIEHCATOPHBIX MEXaHU3MOB HE MOKET OBITh MTOCTABIIEHA B 3aBUCUMOCTD
OT yCTaHOBIEHMs, Kkak Toro Tpedyer mnynkr2 crateu 1070 T'K Poccuiickoit ®eneparuu,
MIPOTUBONPABHOCTH U BUHOBHOCTHU JeMCTBUI (6€3AeiCTBHSI) CY/10B, paCCMaTPUBABILUX JIEJI0 3asBUTEIIS.

VYcranosnennasa udactbio yetBepToil cratbu 100 @K3 "O Koncruryumonnom Cygne Poccuiickoit
denepanuu’ KOMIEHCAIUs, TOMAMO MMPABOBOCCTAHOBUTEIHLHOTO 3HAYCHMS, SBISACTCS TaKKe CIIOCOOOM
MOOIIPEHUsT NMPaBOBOM  akTHMBHOCTH  oOpatuBmierocss B  Koncrurynmonssii Cyn — 3asBuTens,
COJICHCTBOBABIIETO YCTPAHEHUIO M3 3aKOHOJATEIbCTBA HEKOHCTUTYLIMOHHBIX HOPM U, CJIEJI0BATENbHO,
3alMTe MPaB U CBOOO APYTHX JIMII, HO B CHITy OOBEKTUBHBIX MPUYHMH JUIIEHHOTO BO3MOKHOCTH U3BJIEYb
OnaronpusTHbIE MPABOBBIE MOCIEACTBUS U3 MPUHATOTO MO €ro xanobde pemeHuss KoHCTUTYIIMOHHOTO
Cyna B BHJIE TIEpecMOTpa BHIHECEHHBIX B OTHOIIEHUH HETO CYZeOHBIX TOCTaHOBICHHA.

[Tonoxxenne nyukrta | uwactu nepBor crateu 134 T'TIK Poccuiickoit ®enepanuu HE MOKET
ABJIATBCSA TPEMATCTBUEM ISl TNPUHATHS CYJOM 3asBICHMS, IOJAHHOTO B COOTBETCTBHM C YAaCTBIO
getBepToit ctaten 100 K3 "O Konctutymmonnom Cyne Poccuiickoii ®deneparuu’.

69. Onmnpenenenvem ot 13 okTsa6ps 2022 roma N 2667-O  Koncrurymumonnsiii  Cyn
MPOAHAIM3UPOBAN TONIOkKeHUs1 nyHkTa 7 ctathu 107 3emenbHoro koxaekca Poccuiickoit @enepanuu u
OTAEJBHBIX MOJIOXKEHUN cTaThu 26 DenepanbHoro 3akoHa ot 3 aBrycra 2018 roma N 342-03 "O BHeceHuun
n3MeHeHul B ['pagoctpouTtenbHbiil kojaeke Poccniickoit denepanuy U OTAEIbHbIE 3aKOHOIATEIIbHBIE aKThI
Poccuiickoit ®eneparun’.

OcnopeHHbIMH HOPMATUBHBIMHM TOJIOKEHUSIMU TPEyCMATPUBACTCS BO3MOKHOCTbh BO3JIOKECHHS
00S3aHHOCTH BBIKYIHUTHh 3€MEJIbHBIA YyYaCcTOK Yy TpaXJaHMHA HE TOJHKO HA OpraHbl MECTHOTO
CaMOYIIPaBJICHUSI, HO W Ha OpraHbl TOCYJApCTBEHHOW BJIACTH W MpaBooOIamaTeneii MarucTpaibHOTO
TpyOOIpoBoOIa.

Kak ormerun Konctutyumonusli Cyn, camo mo cebe HaJelleHHEe OCHapuBaeMbIMH HOpPMaMH
OpraHOB MECTHOTO CaMOYMpPaBJIE€HUS MOJTHOMOYHEM BBIKYIIUTh 3€MEJIbHBIA y4acTOK y €ro COOCTBEHHHMKA
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HE MOXET pacCMaTpPUBATBHCS KaK MPOTHBOpEYAIee MPAaBOBOW MPUPOJE HA3BAHHBIX OPTraHOB IyOTUYHOMN
BJIACTM U Hapylaroiiee BbiTeKaromme u3 crateil 17, 19 u 55 Konctutynuu Poccuiickonn dexnepanuu
MPUHIUIIBI CIIPABEAJIMBOCTH, TPABOBOM OMPENEICHHOCTH, PA3yMHOCTH U COpa3MepPHOCTU. Takoe mpaBoBOe
pEryJUpOBaHUE B II€JIOM HE MPOTUBOPEYHMT KOHCTUTYIIMOHHBIM OCHOBAM pa3TpaHUYEHUS TMPEIMETOB
BEJICHUS U MTOJIHOMOYHI MEXIy rOCy1apCTBEHHBIMU OPTaHAMH U OpraHaMH MECTHOTO CaMOYTMpPAaBJICHHUS, a
Takke W TpeOoBaHMsIM TpuHIUNA (opmanbHOW omnpeneneHHocTu. [lyukT 7 crateu 107 3eMenbHOrO
kozaekca Poccuiickoit denepauuy U ocriapuBacMble MOJIOKEHUs cTaThu 26 DenepasbHOro 3aKoHa OT 3
aBrycra 2018 roma N 342-®3 nHanparieHsl Ha oOecrnedeHHe HEO0OXOAMMOro OajaHca YacTHBIX H
nyOMMYHBIX MHTEPECOB, a TakKe Ha 3al[UTy TPAaBOMEPHBIX HWHTEPECOB COOCTBCHHHMKA Kak
JIOOPOCOBECTHOTO YYacCTHUKA TPAKIAHCKHMX W TPAJOCTPOUTEIBHBIX TMPAaBOOTHOIICHUH, 0OOCHOBAHHO
PACCUYUTHIBABIIETO HA BO3MOXXHOCTh MCIIOJIb30BaHUS CBOETO UMYIIIECTBA B COOTBETCTBHUH C €0 MPaBOBLIM
PEKUMOM, CYIIECTBOBABIIIMM Ha MOMEHT NPUOOPETEHUS.

70. Omnpenenenuem ot 13 okraops 2022 roga N 2670-O  Koucrutymumonnsii  Cypg
npoaHanu3upoBai nosnoxenus crareir 1112 u 1183 I'paxganckoro konekca Poccuiickoit deneparuu Bo
B3aUMOCBsI3U co ctaTheil 141 TpymoBoro koaekca Poccuiickoit @enepanuu.

Cormacno cratee 1112 T'K  Poccuiickuit  @®eaepanuu B COCTaB  HACIEACTBA  BXOJMST
MPUHAJICKABIIME HACIEI0IATENI0 HA ACHb OTKPBITUS HACJEICTBA BEIU, MHOE UMYIIECTBO, B TOM YHUCIIE
UMYIIECTBEHHBIC TIpaBa M OOS3aHHOCTH; HE BXOISAT B COCTAaB HACIEACTBA MpaBa U OOSI3aHHOCTH,
HEpa3pbIBHO CBSI3aHHBIE C JIMYHOCTHIO HACIENOJAaTeNsd, B YACTHOCTU NPaBO Ha aJMMEHTHI, MPaBO Ha
BO3MEIIICHHE Bpeaa, MPUUYMHEHHOTO KU3HU WIHM 3[J0POBbIO TPaXKJAaHWHA, a TAKXKe MpaBa U 00s13aHHOCTH,
nepexo] KOTOPBIX B MOPSJKE HACIEOBAHUS HE JOIMyCKaeTcs JaHHbIM KojekcoM uiiu IpyrumMu 3aKOHAMHU;
HE BXOJST B COCTaB HACIIEACTBA TUYHBIC HCUMYIIICCTBCHHEIC MpaBa U JIPyrue HeMaTephallbHbIe Oara.

CornacHo crathe 1183 I'K Poccuiickuii @eaepaiuy npaBo Ha MOJy4YeHUE MOIJICKABIINX BbIIJIATE
HACJIeJIOIATENI0, HO HE TOJyYCHHBIX UM TIPH JKU3HH 10 KaKOW-THOO0 MPHYUHE CyMM 3apaOO0THOM TUIATHI U
MPUPABHEHHBIX K HEH IUIaTe)XeH, MEeHCHH, CTUNEHAWH, MOCOOMI IO COIMAJIbHOMY CTPaxOBaHHIO,
BO3MEIIICHUS] BpeJa, NPUUYUHEHHOIO >KM3HU WM 370pPOBBIO, AJIUMEHTOB M HHBIX JIEHEXKHBIX CyMM,
MIPEIOCTABICHHBIX TPAXIAaHUHY B KAa4eCTBE CPEACTB K CYIIECTBOBAHUIO, MPUHAJICKHUT MPOKHUBABIIAM
COBMECTHO C YMEPIIMM 4YICHAM €ro CEMbH, a TAK)KE €r0 HeTPYI0CTIOCOOHBIM MKINBEHIIAM HE3aBUCUMO OT
TOTO, TPOKUBAIIM OHU COBMECTHO C YMEPIIUM WM HE MPOXKUBaIU (IMyHKT 1); TpeOOBaHMS O BBIILIATE
CyMM Ha OCHOBaHHWU IMyHKTa | TaHHOW CTaThU JOJKHBI OBITH MPEIbSIBICHBI 00S3aHHBIM JTUI]AM B TEUEHUE
YETBIPEX MECSIEB CO JHS OTKPBITUSA HacieaAcTBa (MyHKT 2); MPU OTCYTCTBUM JIMI], WMEIOIIMX Ha
OCHOBaHUM IMyHKTa | Ha3BaHHOW CTAThH MPABO HA MOJYYEHUE CYMM, HE BBIIUIAUYEHHBIX HacCleI0AaTelNto,
WJIW TP HENPEIBSBICHUH dTUMU JIUIIAMH TPEOOBAHHI O BBIIIATE YKa3aHHBIX CyMM B YCTAHOBJICHHBIN
CPOK COOTBETCTBYIOIIIME CYMMBI BKIIIOUAIOTCS B COCTaB HACJEICTBA M HACIEAYIOTCS Ha OOIMIUX
OCHOBAHUSX, YCTAaHOBIEHHBIX 3TUM Koaekcom (mmyHKT 3).

Cratseii 141 TpynoBoro kozaekca Poccuiickoii deneparun 3akperuisieTcs, 4to 3apaboTHas miaTta,
HE TIOJTyYEeHHAs! KO JHIO CMEPTH paOOTHHKA, BBIIACTCS WICHAM €T0 CEMbH WJIH JIMITY, HAaXOIUBIIEMYCS Ha
WOKIUBEHUHU yMEpIIero Ha JeHb €ro CMEpTH; BbIJada 3apa0OTHOM IIaThl MPOU3BOJUTCS HE MO3HEE
HEJIETFHOTO CPOKa CO JHS MOoJIauu pab0TOIaTeTI0 COOTBETCTBYIONIUX IOKYMEHTOB.

Kak ormerun Koncrutynmonusii Cyn, no ompeaeneHusi paboTomaTeiieM pa3mepa JIeHEKHBIX
CPE/ICTB, MPUYUTAIOIINUXCS PAOOTHUKY Ha KOHKPETHYIO JaTy, paOOTHHUK MMEET MpaBO HE Ha 3apa0dO0THYIO
IJ1aTy B ONpPEACICHHONW CyMMe, a Ha OIUIaTy 3aTPay€HHOTO UM TPYJla B COOTBETCTBUU C €r0 KOJIUYECTBOM
n kadecTBOM. COOTBETCTBEHHO, ATH CPEACTBA €II€ HE MOTYT CUMTAThCS WMYIIECTBOM pabOTHHUKA W
o0nagaTh CBOMCTBOM OOOpPOTOCIIOCOOHOCTH (B TOM YHCIE MEPEXOJUTh B TOPSJIKE HACIEIOBAaHUS).
Peanuzamus cyOBEeKTHBHOTO TpaBa Ha OIUIATY TPyAa B paMKax TPYJAOBOTO MPABOOTHOIICHHUS BO3MOXKHA
IpU HATUYUUA PACTOPSAUTEIBHOTO aKTa paboTONATENs, KOTOPBIM SIBISICTCS 3HAYUMBIM FOPHIAYCCKUM
¢dakToMm. MIMEHHO HaYHMCIICHHAas W TpU3HAHHAs paldoTojmareseM K BHIIUIATE HAa OMpPENCICHHYIO IaTy
3apaboTHas TuIaTa Oo0JIaJaeT KAa4yecTBOM HMYIIECTBA M TMOJICKHUT BBIJA4Ye UYJICHAM CEMBU YMEPIIETO
pabOTHHMKA WJIM JIMIy, HAaXOJMBIIEMYCS Ha FKIMBECHUH yMEpIIEro Ha JACHb €ro cMmeptu (ctathbs 141
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TpynoBoro konekca Poccuiickoii @enepannu), Win Hacieqyercss B OOIIeM MOpPSIKE, YCTaHOBIEHHOM
yacTteio TpeThel 'K Poccuiickoit denepanuu.

B oTHomieHuu cymMmbl 3apa0OTHOW TUIaThl (MIPUPABHEHHBIX K HEHM IUIaTexei), pazMep KOTOpOi
paboTonaTeneM Mpu3HaH (T.€. OTCYTCTBYET CIIOp O MpaBe), KaKk y caMoro pabOTHHKA, TaK U - B Cllydae
CMEPTU IMIOCIEHETO - Y WIEHOB €ro CEMbH (HACIEAHHMKOB) HMEIOTCS IPaBOMEPHBIE OXHMJAHUS €€
MOy YEHUSI.

71. Onpenenenusvu ot 5 aexadps 2022 roma NN 3211-O u 3212-O Koncturynumonnsii Cyp
IIPOaHAIM3UPOBAJ TONOKEHUs ab3ana Tpethero nynkra 148" ITpaBui mpenocTaBieHuss KOMMYHAIbHbBIX
yCIIyT COOCTBEHHHMKAM U MOJIb30BaTEIsIM MOMEIIEHUII B MHOTOKBAPTHUPHBIX JIOMaX U KWJIBIX JOMOB U
nynxTos 97 u 9 * npunoxenns N 2 k gannbM [TpaBuiam.

B cootsercTBuu ¢ ab3anem tpethum nyHkta 148 Y mannpix [IpaBui npu pa3aenbHOM HAKOILUICHHH
COPTUPOBAaHHBIX OTXOJOB pa3Mep IUIaThl 32 KOMMYHAIBHYIO YCIyTy IO OOpAalleHHI0 C TBEPIbIMH
KOMMYHAJIbHBIMH OTXOJaMH, MPEJOCTABICHHYIO MOTPEOUTENI0 B JKUJIOM IMOMEIICHUU, ONpPENeNseTcs B
coorBeTcTBHH ¢ (hopmynamu 92 u 9 * npunoxenus N 2 k 1anubM [IpaBuiaM COOTBETCTBEHHO.

[Iynkrom 9 ykazannoro [Ipuioxxenus onpenensiercs COOTBETCTBYIoLIas GopMylia Uil UCUUCIICHUS
pasMepa IIaThl 3a KOMMYHAIBHYIO YCIYTy B KHJIOM TOMEUICHHUH IO OOpAalleHHuI0 C TBEPABIMU
KOMMYHaJIbHBIMH OTXOJaMH UCXOJs U3 00Iel MIoUIaan KUIOro MOMEIISHNU Ha OCHOBaHUH HOPMaTHBOB
HAKOILJICHUS TBEPbIX KOMMYHAJIbHBIX OTXO/IOB.

[lyuktom 9% ykazamnoro IlpunokeHust oIpenenseTcss COOTBETCTByIoas (opMyna s
MCYHUCIICHUS pa3Mepa IUIaThl 38 KOMMYHAQJIbHYIO YCIYTy MO OOpamieHUIO0 C TBEPABIMU KOMMYHAaJIbHBIMHU
OTXOJlaMU HCXOJd U3 OOIIeH IUIOMIATM >KUJIOr0 TOMEIIEHHS Ha OCHOBAaHMM 00beMa BBIBE3CHHBIX
KOHTENHEPOB.

Kak ormerun Koncruryumonnsiii Cyn, NpeaycMOTpeHHbIH ab3aieM BTOpuIM myHKTa 14830
[IpaBun Bo B3ammocBsa3u ¢ (Gopmymnoii 94 Ipunoxkenus N 2 cnocod pacuera MaaThl 32 KOMMYHAIIBHYIO
yCIIyTy MO OOpallleHUI0 C TBEPJAbIMU KOMMYHAIBHBIMH OTXOJaMU, OCHOBAaHHBIA Ha MPUMEHEHUHM TaKHX
00BEKTUBHBIX MAPaMETPOB, KaK 00IIast TUIOMIA b KUJIOTO TIOMEIIEHUS U 00beM (PaKTUYECKU BBIBE3CHHBIX
KOHTEWHEPOB, YUYHUTHIBACT CINENM(PUKY TAHHOW KOMMYHAIBHOM YCIYTH, WCKIIOYAIONIIYIO BO3MOXHOCTH
TOYHOTO YCTaHOBIEHHUS Kak (akTa, Tak U o0beMa €€ HHIWBUIYAITHLHOTO MOTPEOJICHUS KaXIbIM W3
COOCTBEHHUKOB WM I0JIb30BaTeNed >KUIBIX MOMELIEHUI MHOTOKBapTUPHOIO JOMa, U - COOOpazHO
KOHCTUTYLIMOHHOMY TIPHHIIUITY paBeHCTBa (cTaThs 19, vacts 1, Konctutyuuu Poccuiickoit denepanun) -
MpU3BaH 00ECTICUUTh PaBHBIN MOAXO0J KO BCeM COOCTBEHHUKAM U IMOJIH30BATEISIM TaKUX MOMEIIEHUN TIPH
WCYHCIICHUN pa3Mepa COOTBETCTBYIOIIEW TIIAThl, a Takke OallaHC WHTEpPecOoB TNoTpedurenel u
WCTIOJTHUTENIEH KOMMYHAQJIBHOW YCIAYTH IO OOpAaIIEHHWIO C TBEPABIMH KOMMYHAJIBHBIMH OTXOJAaMH,
KOTOPBIA, B CBOIO O4Yepe/b, SBISETCS HEOOXOIUMBIM yCIOBHEM OecriepeOoitHOro (HhyHKIIMOHHPOBAHHUS
dbopMupyrOIIEHcs CUCTEMBI 00OpaIeHuUs ¢ TBEPABIMA KOMMYHAJIBHBIMU OTXOAaMHU.

[IpexycMoTpenHsblii a63atieM BrophbiM nyHkTa 148°° TlpaBun Bo B3ammocBsasu ¢ (hopmysoii 9
[Mpunoxenus N 2 k [lpaBmiam croco0 pacuera TUIaThl 3a KOMMYHAIBHYIO YCIYTy IO OOpAIIeHHIO C
TBEPABIMU KOMMYHAaJIbHBIMU OTXOJIaMH, OCHOBaHHBIN Ha MPUMEHEHHH TAaKOTO OOBEKTUBHOTO MapameTpa,
Kak oOImiasi TUIoaab JKUAJIOTO TOMEIIEHUS, U YTBEPXKICHHOTO B YCTAHOBJIECHHOM IOPSIKE HOPMAaTHBA
HAKOIUICHUS TBEPJBIX KOMMYHAJIBHBIX OTXOJ/OB, YUYUTHIBACT CHEUPUKY JAHHOH KOMMYHAIbHOU yCIyTH,
MCKJTIOYAIOIIYI0 BO3MOXHOCTh TOYHOI'O YCTAHOBJIEHMs Kak (akTa, Tak U 0ObeMa ee MHIWBUIYabHOTO
notpelieHusi, W - CcooOpa3HO KOHCTUTYLIMOHHOMY TPHHLMIY paBeHcTBa (ctarbs 19, wacts |,
Koncturynuu Poccuiickoit deneparum) - mpu3BaH 00eCeYUTh PABHBIN MOIX0]I KO BCEM COOCTBEHHUKAM
M TIOJIb30BATENSIM  JKHJIBIX TOMEIIEHWHA MHOTOKBAPTUPHOIO JOMa HpPH HCUUCICHUU pa3Mepa
COOTBETCTBYIOIIECH TUIATHI, a TaKKe OajJaHC MHTEPECOB MOTpPEOHUTENeH W UCIOJHHUTENEH KOMMYHAJIbHOMN
YCIIYTH TI0 OOpAIICHUIO C TBEPABIMH KOMMYHAIBHBIMH OTXOJaMH, KOTOPBIH, B CBOIO OYEpEe.lb, SBISETCS
HEOOXOAMMBIM YCIIOBHEM OecriepeOoMHOr0 PyHKITMOHUPOBAHUS (HOPMHUPYIOIICHCS] CUCTEMBI OOpAIIeHHSI C
TBEPJABIMU KOMMYHAIbHBIMH OTXOJIaMH.

[Topsimox mepepacueTa pazMepa IUIaThl 3a OTHAEIbHBbIE BUABl KOMMYHAIbHBIX YCIYT 3a HEPUOJ
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BPEMEHHOI'0 OTCYTCTBUS I'PAK/JAH B 3aHUMAaEMOM KUJIOM IIOMEIIEHUH ycTaHoBieH pasaernom VIII IIpasun
MPEIOCTABIEHUS KOMMYHAJIBHBIX yCIyr COOCTBEHHHMKaM W  TMOJIb30BaTeIsIM  TOMEUICHWH B
MHOTOKBAPTUPHBIX JIOMaX M JKMJIBIX I0OMOB. BKJIIOUEHHBIE B HETO HOPMBI - B ciiTy TyHkTa 148 * TIpasmi -
MOJJIeKaT MPUMEHEHHIO U MPU MepepacyeTe pa3Mepa IIaThl 32 KOMMYHAIBHYIO YCIIYTY MO 00paIleHuIo C
TBEPJIbIMH KOMMYHAJIBHBIMH OTXOJaMH NIpPU BpPEMEHHOM, T.e. Oojiee 5 MONHBIX KaJCHIAPHBIX THEH
NoJpsii, OTCYTCTBHM THOTpedutenss B KWwioM mnomemeHud. Kpome Toro, mpaBo mnorpedutens
KOMMYHQJIBHOW YCIIyTH 1O OOpAaIIeHHIO C TBEPIbIMA KOMMYHAJIbHBIMH OTXOAaMU TpeOOBaTh B CIy4asx U
MOPsIZIKE, KOTOpbIE yCTaHOBJIEHBI |IpaBunamu, u3MeHeHrs pa3Mepa IUIaThl 3a 3TY KOMMYHAJIbHYIO YCIYTy
(B 4acCTHOCTH, 3a IEPUOJ €r0 BPEMEHHOIO OTCYTCTBHS B 3aHMMAEMOM JKUJIOM IIOMELICHUH) MPSMO
IpeaycMOTPeHo U roanyHkToM 1" nmynkra 148 % Ipasui.

YIOMSAHYTBIE ITOJI0KEHHUs, ACUCTBYSI B HOPMAaTUBHOM CBsA3M € 4yacThro 11 crateu 155 JKunmmiuoro
kojekca Poccuiickoit ®enepanuu, yCTaHaBIMBAKOIIEH caMy BO3MOXHOCTh IepepacyeTra IulaThl 3a
OTJIEIbHBIE BBl KOMMYHAQJIbHBIX YCIYI B CJIy4a€ BpPEMEHHOIO OTCYTCTBHSl TpaXKIaH B KHIOM
MOMEIIeHNH, a Takke nyHkramu 86, 90 m 91 IlpaBun, npeaycMaTpuBarOIUMHU TOPSAOK TaKOro
nepepacuera, ¥ 1nyHkrom 88 IlpaBui, MCKIIIOYAIOIIMM INIEPEPACUYET B CBSI3U C BPEMEHHBIM OTCYTCTBUEM
NOTpeOUTENS B )KUIIOM MOMELIEHUH pa3Mepa IJIaThl 32 KOMMYHAaJIbHbIE YCIYTH Ha OOIEIOMOBBIE HYKIbI,
IIPUHLMIINAAIBHO HE MPEMSITCTBYIOT MPOBEACHUIO NIepepacyeTa pasmMepa IJIaThl 32 KOMMYHAJIbHYIO YCIyTy
Mo OOpalleHUI0 C TBEPABIMH KOMMYHAJIbHBIMH OTXOJaMH B OTHOUICHHHM MOTPEOUTENSI, KOTOPHIM
COONIIO/IEH HOPMAaTHBHO YCTAaHOBJICHHBIM MOPSAAOK OOpalieHus 3a MepepacuyeToM M IpeCTaBIICHBI
JOKYMEHTBI, MOJATBEpXKJIaolue (akT ero BPEeMEHHOIO0 OTCYTCTBHSL B KWJIOM IIOMEIICHUH U
IIPOJODKUTEIBLHOCTh TAKOI'O OTCYTCTBHS, a TAK)KE€ HE CBA3BIBAIOT BO3MOXKHOCTD IE€pepacyera yKa3aHHOU
IUIaThI C ONPEEIICHHBIM CIIOCOOOM €€ UCUHCIICHHUSI.

72. Onpenenenniem oT 8 aexadps 2022 roga N 3214-O Konctutynuonnsiii Cy1 mpoaHaIu3upOBa
nyHKT 10 TlomoxkeHuss O MOpSAJKE OCYIIECTBICHHUS JCHEHKHONW KOMIIEHCALIMU BIIAJEIbLAM CHOCHUMBIX
WHAMBUAYANbHBIX Tapaked TMpu OCBOOOXKIEHUU TeppuUTOpuil Tropona MOCKBBI, YTBEpKIACHHOTO
nocranosienueM IIpaButensctBa Mocksel oT 9 maprta 2011 roga N 63-I1I1.

B cootBerctBun ¢ nyHktom 10 ykazaHHoro IlonokeHust pa3Mep JEHEXHOM KOMIIEHCAIlUU
BIIQJICTII[AM CHOCHUMBIX MHIUBUIYaJIbHBIX Tapa)kKed NMpU OCBOOOXKICHUU TEPPHUTOpHil Topoga MOCKBBI
OnpeAeNsieTcs B COOTBETCTBUU C METOAUKOW, YTBEepKAaeMou JlemapTaMeHTOM 3KOHOMUYECKOUN MOJTUTUKHU
Y pa3BUTHs ropoaa MOCKBBI.

Kak ormerun Konctutyunonnsiii Cyn, HazBaHHOe [1o0keHuEe U IPUHATAsT B COOTBETCTBUU C HUM
Meroauka, mpeayCcMaTpUBarOIIME BBIIUIATY JIEHEKHOM KOMIIEHCAMM B3aMEH YTPAYEHHOI'0 UMYILIECTBA B
TOM YHCJIE€ TEM BIaJENbl[aM CHOCHMBIX rapa)keil, KOTopble He MPHOOpEeT MpaBa Ha 3eMeJbHbIE YUACTKU
IO/l 3TUMU rapa)kaM, HO UMEIOT MPABONOATBEPKAAIOIINE JOKYMEHThI HA CaMH rapa)u, - IPUTOM 4YTO
npekpaleHne (PakTHUeCKOro MOJb30BaHUS YKAa3aHHBIMU 3€MENbHBIMU y4acTKaMH IMPH OCBOOOKIECHUU
TEPPUTOPUU ropoga MOCKBBI OCYIIECTBISAETCS BHE PAMOK IIPOLIEAYPBI UX U3BATUA JJI1 TOCYAAPCTBEHHBIX
HY’K/]I - HallpaBJIeHO Ha o0ecriedeHne 0anaHca YaCTHBIX U MyOJIMYHBIX HHTEPECOB.

[Ipu sTOM TrpaxkgaHe - BIAJENbIBl rapakeil Mpu HAJIMYUM Y HHUX MPABOBBIX OCHOBAHUM ISt
pUOOpETEeHUs] COOTBETCTBYIOIIMX IIpaB Ha 3€eMeJbHbIE YydacTKM (B TOM 4HCI€ OCHOBaHUH,
00yCITIOBJICHHBIX MX UWICHCTBOM B TapaKHOM KOOMNEpaTHBE) HE JMIIEHBI BO3MOXKHOCTH 3aIMIIATh CBOU
MMYILIECTBEHHBIE MHTEPECHl B CYJECOHOM MOPSAIKE MOCPEICTBOM JOKa3bIBaHUS YKa3aHHBIX (DaKTOB IS
UCKJIIOUEHHs] OTHOUICHHH IO TOBOJy CHOCAa MNpHHAUIeKAIUX MM rapaxeid u3 cdepsl neicTBus
[TonoxkeHns o0 TOpAIKE OCYIIECTBICHUS JCHE)KHOW KOMIIEHCAIIMM  BJIAJENbLIAM  CHOCHMBIX
MH/IMBUYaJIbHBIX TapaXkei mpu 0CBOOOXKIECHUH TEPPUTOPUI TOpoia MOCKBBI.

OcmnapuBaembiii yHKT 10 HazBaHHOro IlonokeHuss (hakTHYECKH HOCHT OTCHUIOYHBIN XapakTep;
YKa3aHHOE B HEM MOJIHOMOYHKE JlenapTaMeHTa SJKOHOMUYECKOW MOJIUTUKH U Pa3BUTHS Topoaa MOCKBBI O
YTBEpXKACHUIO MeToauky He MpeArnojaraeT NpH YCTAHOBIEHHHM COOTBETCTBYIOIIETO IPaBOBOIO
pPETyJIHPOBAHMSI BO3MOXKHOCTH JIEHCTBOBATH MPOU3BOIBHO, 0€3 y4eTa KOHCTHUTYIMOHHBIX PHHIIUIIOB
CIIPaBEUIMBOCTH, Pa3yMHOCTH U COPAa3MEPHOCTHU.

08.02.20233 Cucrema TAPAHT 40/48


http://ivo.garant.ru/document/redirect/12186043/1008
http://ivo.garant.ru/document/redirect/12186043/14844
http://ivo.garant.ru/document/redirect/12186043/14844
http://ivo.garant.ru/document/redirect/12186043/148245
http://ivo.garant.ru/document/redirect/12186043/148245
http://ivo.garant.ru/document/redirect/12138291/155011
http://ivo.garant.ru/document/redirect/12186043/86
http://ivo.garant.ru/document/redirect/12186043/90
http://ivo.garant.ru/document/redirect/12186043/91
http://ivo.garant.ru/document/redirect/12186043/88
http://ivo.garant.ru/document/redirect/406048549/0
http://ivo.garant.ru/document/redirect/396610/110
http://ivo.garant.ru/document/redirect/396610/0
http://ivo.garant.ru/document/redirect/396610/110
http://ivo.garant.ru/document/redirect/396610/110
http://ivo.garant.ru/document/redirect/49651960/1000

00630p npaktuku Koncrurynuonnoro Cymaa Poccuiickoi deneparyu 3a 2022 rof

IV
KoHCTHUTYHIHOHHBIE OCHOBBI YIOJIOBHOM HOCTHIMHU

73. Iloctanosnenuem ot 13 suBapa 2022 roga N 2-II Konctutyunonssii Cya nain OLIEHKY
KOHCTUTYLMOHHOCTH TMOJIOKEHUW uyactu 7 ctathu 3 @PenepasbHOro 3akoHa "O KOMIEHcCAMM 3a
HapyIlIeHHEe MpaBa Ha CyJOMPOU3BOJICTBO B Pa3yMHBIN CPOK MJIM IpaBa HA MCIOJIHEHUE CyJeOHOr0 aKTa B
pasymubIil cpok" u yactu 5 crarbu 250 Komekca aiMUHUCTPAaTUBHOTO CyJONpou3BojacTBa Poccuiickoit
denepauuu.

VYKa3aHHbIE IOJIOKEHUS SIBISUINCh IHPEAMETOM pPACCMOTPEHUs B TOM Mepe, B KaKOW Ha HUX
OCHOBAaHUHU pa3peliaeTcsi BONPOC OO0 YCIOBUSAX IOAAYM U PACCMOTPEHHS HOBOTO (IIOBTOPHOTO)
aJIMMHHUCTPATUBHOTO MCKOBOIO 3asiBJICHUS OOBHHsSEMOro (I0J03pEBAaEMOro) O KOMIIEHCALUU 3a
HapyIllIeHHE MpaBa Ha YTrOJOBHOE CYIOINPOM3BOJICTBO B PasyMHBIH CPOK TOCJIE MPUHATHS CyAeOHOTrO
peuieHus no NpeauIecTBYOIEMY 3asBJICHUIO O TAKOW KOMIIEHCAIUH.

OcnopeHHbIe TOJ0XKEHUsT ObUTH NMpH3HAaHbI HE cooTBeTcTBYIouMMU Konctutynun Poccuiickoit
@enepanii B TOW Mepe, B KaKOW OHU IO CMBICITY, IPHUIABa€MOMY WM CyACOHBIM TOJKOBaHHEM,
MPEMSITCTBYIOT M0/1a4e OOBUHSAEMBIM (II003PEBAEMBIM) TAKOTO 3asBIICHUS JJO UCTEYCHHS YETHIPEXIICTHETO
CPOKa, UCUHUCIISIEMOT0 C MOMEHTA 3aBEpILIEHUS IEpUOa, KOTOPOMY JaHa cyAeOHas OlIeHKa B MPEAbIAYIIEM
PEIICHUH O MPUCYKICHUU UM 00 OTKa3€ B MPUCYKICHUU TaKOH KOMIICHCAIIUH.

Brnpenb 10 BHeceHuUsl HaJuIekKallMX 3aKOHOAATEIbHBIX U3MEHEHUH Cynabl OOIIe IOPUCIUKINU HE
BIIPAaBE OTKA3bIBaTh OOBUHSAEMBIM (IIOJIO3PEBACMBIM) B TPHHATUHA HOBOTO (IIOBTOPHOTO) 3asIBICHUS O
MPUCYXICHUN KOMIIEHCALlMU 3a HapyIleHWE IpaBa Ha CYJONPOM3BOJICTBO B Pa3yMHBbINH cpok (0o
IIPEeKpalaTh MPOU3BOACTBO MO aJMUHUCTPATUBHOMY JENy 110 TAKOMY 3asBJIEHHUIO), €CJIM OHO MOJAHO IO
MCTEUYECHUHU OJHOTO rojla TOocje BCTYIUIEHUS B CHIIy CYJIEOHOrO pelieHHus o0 yAOBIETBOPEHHH WU 00
OTKa3e B YJOBJIETBOPEHHM NPEIIIECTBYIOLIETO 3asBICHUSA, a B CIy4yae OTMEHbBI IIOCTAHOBJIEHHS O
MPEKpaAlIeHU! YTOJOBHOIO JieJla WM YTOJIOBHOIO MpECIeAOBaHMUsS, BO3BPAILLEHUS IPOKYPOPOM
VIOJIOBHOTO Jleina JJis TPOM3BOJACTBA  JOIMOJHUTENBHOTO JIO3HAHUS JIMOO  TIEpecOCTaBIICHUS
OOBMHUTEIBHOIO aKTa WJIM BO3BpAIllEHUS CYyAbEH YrOJOBHOIO Jieda MPOKYypoOpy [UIsl yCTpaHEHHs
MPEMSITCTBUI €ro PacCMOTPEHHS CYyAOM HOBOE (IIOBTOPHOE) 3asBICHHE O MPUCYKICHUM Ha3BaHHOM
KOMITCHCAIIMH MOKET OBITH MOJAHO U JI0 UCTEUCHUS YKa3aHHOTO TOJMYHOTO CPOKa.

Bmecrte ¢ TeM ocHOBaHHMEM ISl pa3pelieHHs] BOIPOca O KOMIICHCAIMU 10 HOBOMY (IIOBTOPHOMY)
3asBJICHUI0O HE MOTYT OBITh OOCTOSITENICTBA, IIOJIHOCTHIO COBMAJAONIME C OOCTOSTENHCTBAMH,
YKa3aHHBIMH B paHee MOJaHHOM 3asBiieHUHU. [Ipu 3TOM 00OCTOSITENHCTBA MPOU3BOJCTBA TIO YTOJIOBHOMY
JeNly Kak €MHOMY COOBITUHHOMY KOMILJIEKCY MOJUIeKaT OLIEHKE 3a BCE BPEMs €ro OCYIIECTBICHHS C
y4eTOM BO3MOXKHOCTH TPUJAHUS OMPEICICHHBIMH COOBITUSAMU M TPABONPUMEHUTEIHHBIMU aKTaMU,
MMEBIIIMMH MECTO B TE€UEHHWE IMEepUoja, HE BOIICAIIETO B MPEAMET PACCMOTPEHHs Cyaa TO MPEKHEMY
3asBIICHUI0, WHOTO 3HAUEHUS paHee PACCMOTPEHHBIM 0O0cTosTeNbcTBaM. /[l Togaun  HOBOTO
(TIOBTOPHOTO) 3asBIIEHUS O TMPUCYKIECHUH KOMIIEHCAI[MM He TpeOyeTcsi MOBTOPHOro oOpallleHus c
3asiBIICHHEM 00 YCKOPEHHH PaCCMOTPEHHUS JeNa.

74. Tlocranosnennem ot 15 ¢eBpans 2022 roma N 6-I1 Koncturymmonssiii Cyn aan OLEHKY
KOHCTUTYIIMOHHOCTU CTaThbu 242 W yacTell nmepBod M TpPeThel cTartbu 255 YToJI0BHO-IPOILECCYaTbHOTO
konekca Poccuniickoit denepanun.

VYka3aHHbIE 3aKOHOMOJIOKEHUS SBIISIIUCH MPEIMETOM PACCMOTPEHUsI B TOW Mepe, B Kakoil Ha uX
OCHOBaHMU B CTaJAMU CyJeOHOro pa3OupareNbCcTBa IO YTOJOBHOMY €Ny JOMYCKaeTCsl pa3pelieHue
BOIPOCA O MPOJUICHUU CPOKA COAEPKAHUSI MOACYTUMOTO MO/ CTpakel HEe COCTaBOM CYJla, B IPOU3BOJCTBE
KOTOPOTO HAXOJWTCSl YTrOJOBHOE JIEJ0, & UHBIM CyAbEH TOro ke cyaa 0e3 3aMeHbl MPUHSBIIETO N0 K
CBOEMY ITPOM3BOJICTBY CYAbH (COCTaBa Cy/a) B Cllydae OTCYTCTBHS CYbH 10 YBaKUTEIbHBIM MPUYMHAM.

OcnopeHHBIE  3aKOHOIMOJIOKEHUSI OBbUIM TNpHU3HAHBI HE npoTuBOopevamumu KoHcTuTymu
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Poccuiickoii denepanuu, MOCKOJIBKY IO3BOJISAIOT, €CIU Pa3pelICHUE YKa3aHHOIO BOIPOCAa HE TEPIUT
OTJIaraTeabCTBa, a OCYIIECTBIEHHE €ro Cylpeil (COCTaBOM CyJa), B YbE€M IPOU3BOACTBE HAXOAUTCS
YTOJIOBHOE J€N0, OOBEKTUBHO HEBO3MOXHO, NPUHATH PELICHHE O MPOJJICHUH CPOKa COJIEP>KaHHs TOA
cTpaxel (00 OTMEHE WJIM M3MEHEHUHU JIaHHOW Mephl MPECEYEHUs) eIUHOIMYHO MHOMY CYyJIb€ TOTO K€
CyJa, OIIPEACIICHHOMY B COOTBETCTBUU C YCTAHOBJICHHBIM 3aKOHOM IIPUHLIAIIOM pacCIpeNesIeHus N, 110
pe3ysbTaTaM HW3y4E€HHs MAaTE€pUaIOB YTOJIOBHOIO J€lla, HCCIECIOBAaHMsS B YCIOBUSX YCTHOCTH U
HETOCPEJICTBEHHOCTH  TPEJACTABICHHBIX  CTOPOHAMU  OOBMHEHHMS W  3aIIUTBl  JIOKA3aTEJIbCTB,
MOATBEPKTAIOIUX HAJIWYUE WIA OTCYTCTBUE OCHOBAHMMN Ul IPUMEHEHHS JaHHOW MEPbI IIPECEUCHMUS.

75. Ilocranornenuem ot 24 depanst 2022 roma N 8-I1 Koncturyuuonusrii Cya jan OLEHKY
KOHCTHTYIIMOHHOCTH 4acTy ceibMoii crathy 53 | YromosHoro konekca Poceuiickoii denepanum.

VYKa3aHHOE 3aKOHOIIOJIOXKEHHME SBISUIOCH IPEIMETOM pPAacCMOTPEHUS B TOM Mepe, B KAKOW B
CUCTEME JICHCTBYIOIIETO IIPAaBOBOIO PETYJIMPOBAHMSI OHO CIIY’KUT OCHOBAHUEM JIJIsl OTKa3a CyJIOM B 3aMEHE
HEOTOBITOM YacTW HaKa3aHWs B BUJE JIMLIEHUS CBOOOABI NMPHUHYAWUTEIBHBIMU pabOTaMU MY KUHMHAM,
JOCTUTIIMM HIECTUECATUIIETHETO BO3pACTA.

OcnopeHHOE  3aKOHOIOJIOKEHHE ObUIO MPU3HAHO HE COOTBETCTBYIOIIMM KoHCTUTYIMH
Poccuiickoit ®denepauuu B TOM Mepe, B KaKOM OHO, HCKIIIOYAs YKA3aHHYIO 3aMEHY OCYKIECHHOMY
MY>KUYMHE €IMHCTBEHHO B CHIIy TOCTHKEHUS UM ILECTUACCATUICTHETO BO3PACTa, IPU HAIIMYUH BCEX UHBIX,
NPEIYCMOTPEHHBIX 3aKOHOM HOPMATHUBHBIX YCJIOBHH, HEOOXOIUMBIX Ui 3aMEHbl HaKa3aHUs, He
cOaJaHCUPOBAHO TaAPAHTUSAMHU BO3MOXHOCTH HPHUMEHEHMs IpPYyTUX BapHAHTOB CMSATUYEHUsS HaKa3aHUsA
TaKOMY OCYKJICHHOMY.

Jlo ycTaHOBIIEHUSI COOTBETCTBYIOLIETO 3aKOHOAATEIBHOIO PErYJIMPOBAHUS TAKOMY OCYKIECHHOMY
HE MOXeT OBIThb OTKa3aHO B 3aMEHE HEOTOBITOM YacTH HaKa3aHWs B BUJAE JIUIICHHUS CBOOOIBI
HNPUHYIUTETBbHBIMU PAa0OTaMH TOJIBKO JIUIIb HA OCHOBAaHMM YKAa3aHHOT'O BO3pAacTa, PH TOM, YTO UMEIOTCS
BCE MHBbIE HEOOXOJIMMBIE JUIsl 3aMEHbl HaKa3aHUs HOPMATHBHBIE YCIOBUS U OTCYTCTBYET BO3MOKHOCTb
IPUMEHHUTD B paMKaXx JeHCTBYIOIIEro IPAaBOBOTO PETyJIMPOBAHMS UHBIE CIIOCOOBI CMATYEHUsI HaKa3aHUs, a
COCTOSIHUE €r0 370pPOBbsl, B TOM YHCJIE C y4ETOM IEPCHEKTUB €ro AMHAMHUKM HAa CPOK BO3MOYKHOTO
OTOBIBaHMS JAHHOTO BHUJa HAaKa3aHWUs, [MO3BOJISIET BBINOJHATH TPYAOBYIO (DYHKIIHIO TPU MPUBJICUYEHUU K
NPUHY TUTETBHBIM paboTaMm.

76. Ilocranonenuem ot 19 ampens 2022 rona N 16-11 Koncruryumonnsiii Cya Aan OLEHKY
KOHCTHTYIIMOHHOCTH uacTeil BTOpoil M TpeTheil crathu 3897 VYroJoBHO-HpOIECCYalbHOTO KojeKca
Poccuiickoi @enepanumn.

VYKa3zaHHbBIE 3aKOHOIOJIOKEHUS SBISUIMCH IIPEAMETOM PACCMOTPEHUS B TOM Mepe, B KaKOM Ha MX
OCHOBAHMHU B CHCTEME JICHCTBYIOIIETO MPABOBOIO PETYJIMPOBAHUS PELIAECTCS BOIPOC 00 anesuIsHOHHOM
00’XKalOBaHWM TIOCTAHOBJICHUS (OTpENENIeHUsI) CyJa TEpBOM HWHCTAHIIMHM, PAacCMATPHUBAIOIIETO 10
CYIIIECTBY YTOJIOBHOE JIENI0 B OTHOIIEHUH MOJCYJUMOIO, COJIEpIKalllerocsi MmoJi cTpaxeil, o0 oTkase B
HAIpaBJIEHUU €ro Ha MEIULMHCKOE OCBUIETENbCTBOBAaHHE ISl YCTAHOBJIEHHS y HEro 3aboJieBaHuS,
BKJIIOYEHHOTO B IIEPEUCHb TSHKENBIX 3a001€BaHUM, PETATCTBYIONUX COJACPKAHUIO O] CTpaXKeil.

OcnopeHHble TOJIOKEHUST ObUIM MpH3HAHBI HE cooTBeTcTBYromUMHU Konctutyimu Poccuiickoit
denepanuu B TOM Mepe, B KAKOU - B CUCTEME JEHCTBYIOLIErO IIPABOBOIO PETYJIUPOBAHMS - B COOTBETCTBUU
C HHUMM OTCYTCTBHE€ WTOIOBOTO CyJEOHOro pelleHus MO Jely MPensaTCTBYET ane/UISIIuOHHOMY
00’KaJIOBAaHUIO TIOCTAHOBJICHUS (OMpeAeNeHHUs) CyAa MNEepBOM WHCTAaHUMU 00 OTKa3e B HaIpPaBICHUU
COJZIEPIKAIETOCs. TOJ CTPaXKeH MOJACYIMMOI0 Ha MEIULUHCKOE OCBHICTEIBCTBOBAHUE, NPOBOIUMOE B
nopsinke, 3akpemeHHoM Ilocranosnenuem IlpaBurenscrBa Poccuiickoit ®enepaumu ot 14 sHBaps
2011 roga N 3 "O MeaUIIMHCKOM OCBHIETEIIHCTBOBAHUH TTOI03PEBACMBIX I OOBUHSIEMBIX B COBEPIIICHUHT
NPECTYIUICHUI", U1 YCTAaHOBJICHUS y HEero 3a00JieBaHus, BKIIOUEHHOTO B YKa3aHHBIN IepeucHb TSHKEIbIX
3a00J1eBaHU.

Koncturynuonnsiii Cyj onpenenni nopsaoK ucnojgHeHus: faHHoro IlocranoBienus (Bopeab 10
BHECEHUS HAa/IJIEKAIINX 3aKOHOIATENIbHBIX U3MEHEHHH):
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B T€X CllydasiX, KOrjia Mo pe3yJibTaTaM OLEHKH CyJOM MEepPBOW MHCTAHLUU COCTOSIHUS 30POBbS
MOJICYIUMOTO Ha OCHOBE OOBEKTUBHBIX MEIAUIIMHCKUX JaHHBIX, HMHBIX JOKAa3aTeNbCTB y HEro He
YCTaHOBJICHBI MPU3HAKH 3a00JEBaHUS, MPEMATCTBYIONIETO AATbHEUIIIEMY COACPKAHHUIO TMOJ CTPaXKEeH,
3aKOHHOCTh M OOOCHOBAHHOCTH DEILIEHHUS CyJa MEepBOM HHCTAaHLUU 00 OTKa3e B YAOBIETBOPEHUU (B
paccMOTPEHHH) XOJaTalCTBa MOJCYJUMOrO JUOO €ro 3aKOHHOTO NPEJCTABUTENS WM 3alUTHHUKA O
HAIPaBJICHUU TOJCYJAMMOTO Ha MEIULUHCKOE OCBHJICTEIILCTBOBAHUE TMOMJICKUT IPOBEPKE CYyA0M
aneJUISIUOHHON MHCTAaHLIMU NIPU PACCMOTPEHUN KaJl00bl, IPECTaBICHNS HAa PELIEHUE Cya O MPOJJIEHUH
CpOKa Co/Iep KaHUs MO CTPaXKei;

€CJIN K€ 10 pe3yJIbTaTaM OLEHKHU CYJIOM I1€PBOM MHCTAHIIMU COCTOSIHUS 30POBbsI MOACYJUMOTO Ha
OCHOBE OOBEKTHBHBIX MEIUIMHCKUX JAHHBIX Y HEro YCTaHOBJEHbI MPHU3HAKU 3a00JeBaHUS,
IPEMSTCTBYIOLIETO JalbHEUILIEMY COJIEP’KAHUIO MOJI CTPAXkEM, TO OCHOBAHHOE HA MHBIX J0KA3aTEIbCTBAX
MOCTaHOBJIEHUE (OmpeneneHne) cyAaa o0 OTKa3e B HaMpaBiIeHUHM MOJCYIMMOT0 Ha MEIUIUHCKOE
OCBHJICTEIILCTBOBAHHUE HA MIPEIMET HAMUYHS (OTCYTCTBHUS) Y HETO 3a00JIeBaHUs, BKIIIOUCHHOTO B IIEPEUCHb
TSDKENBIX 3a00JIeBaHU, MOJJIEKUT CAMOCTOSITEIbHOMY aleJUIIIMOHHOMY O0>KaJOBaHHUIO 10 BBIHECEHUS
UTOTOBOTO Cy/1€OHOTO PEIICHUS 110 JIeIy.

Koncturyuuonnsiii Cyn mnpuiien K BbIBOAYy 00 OTCYTCTBHM OCHOBaHUUN [UIsl TEpPECMOTpa
MPaBONPUMEHUTENBHBIX PEIICHUH, BBHIHECEHHBIX B OTHOIICHUM 3asBUTEJIBHUIIBI, U TPUMEHEHUS B
OTHOIICHUU HEE KOMIIEHCATOPHBIX MEXaHU3MOB.

77. Ilocranonenuem ot 12 mag 2022 roga N 18-I1 Konctutynmonnsiit Cya jan OLICHKY
KOHCTUTYLIMOHHOCTH 4YacTW IepBOi cTaTtbu 42  YT0JIOBHO-IIPOLIECCYAIbHOTO KoJekca Poccuiickoi
denepanuu.

YKa3zaHHOE 3aKOHOIIOJIOKEHUE ONpPENEIsieT IIPOLECCYaIbHbIM CTaTyC MOTEPIEBIIETO0 B YTOJOBHOM
CyZIOIIPOU3BOJCTBE.

OcnopeHHOE 3aKOHOIIOJIOKEHHWE MpHU3HAHO He mporuBopeyamuM Kouctutynun Poccuiickoit
@enepanii B TOM Mepe, B KaKOW IO CBOEMY KOHCTUTYLIMOHHO - IIPABOBOMY CMBICIY B CHCTEME
JENCTBYIOIIEr0 IPAaBOBOTO PETYJIMPOBAHUS IPEAINONATracT BO3MOKHOCTh IPU3HATH IOTEPIIEBIIUM I10
YTOJIOBHOMY Jielly, BO30Yy>KJIEHHOMY B OTHOIIEHUHU cliefoBareis (Jo3HaBaTelisi) B CBS3U C
danbcudukanen 10Ka3aTeNbCTB MO PACCIEIOBAHHOMY UM YTOJOBHOMY JIeNy, JIMLO, OCYXKAEHHOE II0
TOMY YTOJIOBHOMY Je€Nly, B TOM YHCJI€ B Cllydae, KOTJa MOCTaHOBJIEHHBI B OTHOIIEHUU OCY>KJIEHHOTO
OOBUHUTEIBHBII IPUTOBOP HE OTMEHEH (HE U3MEHEH).

Koncturynmonnsiii Cya npuiesn K BBIBOLY, UTO AEJI0 ¢ YYACTHEM 3asABUTEISI, KOTOPOE MOCITYKHIIO
OocHOBaHMEM Juis ero oOpamienus B Koncturyunonssiii Cyn, HE NMOAJEKUT MEPECMOTPY, a B Ciydae
OTMEHBI MPUTOBOpPA MO JIeTy, B KOTOPOM 3asiBUTENIb MPETEHJO0BaJl Ha CTATyC MOTEPIIEBIIEr0, BOIPOC O
HAJEJIEHUU €ro IpaBaMM IOTEPIEBLIET0, B TOM 4YHCIE NPAaBOM Ha BO3MELICHHE HMMYIIECTBEHHOTO M
MOpaJIbHOTO BPE/a, PEeIIaeTCsl HA OCHOBE MTPABOBBIX MMO3UIIMH, BBIPAXKEHHBIX B JaHHOM [locTaHoBIeHHH.

Koncturynmonnsiii Cyn OTMETHJ TakKe, 4YTO 3asBUTENb HMEET INpPaBO HAa IPUMEHEHHE B
OTHOIIEHUH HEro KOMIIEHCATOPHBIX MEXaHU3MOB, 4bM (hopma u pazMep ompenenstorcs baOymkuHckum
palloHHBIM CyZ10M roposia MOCKBBI, paCCMOTPEBIIMM B IIEPBOM MHCTAHIIMM KOHKPETHOE JIEJIO C Yy4aCTUEM
3asBUTENS, B KOTOPOM IPUMEHEHO OCIIOPEHHOE 3aKOHOIOJIOKEHUE.

78. Ilocranonenuem ot 19 mag 2022 roga N 20-II Konctutynmonnsiii Cya gan OLIEHKY
KOHCTUTYLMOHHOCTH  IIyHKTa 3 ~ 4yacTh  IepBOM  crateu 24 W 4acTU  BTOpPOWM  craThu 27
VYronoBHO-polieccyalibHOr0 Kojiekca Poccuiickoit deneparum.

YKa3zaHHbIE 3aKOHOIIOJIOKECHUS SBJIUIMCH IIPEAMETOM PACCMOTPEHUS B TOM Mepe, B KaKOW Ha HX
OCHOBaHUU TMOCJE€ OTMEHBI BBIHECEHHOTO C COIJIacHsl MOJ03PEBAEMOr0, OOBHHSEMOrO MOCTAHOBJICHHS O
MPEKPAIICHUU YTOJIOBHOIO JieJia B CBSI3U C MCTEYEHUEM CPOKOB JABHOCTH YTOJIOBHOTO IMPECIIECIOBAHMS
paspelaercss BONPOC O MPEeKpalleHUH YroJIOBHOTO MpeciefoBaHUs IO STOMY >K€ OCHOBAaHMIO 0e3
MOJTyYeHHUsI HOBOT'O WJIH MOATBEPKICHUS PaHee JaHHOTO COTJIAcHs IO03PEBAEMOT0, OOBHHSIIEMOTO.

OcnopeHHbIE 3aKOHOIOJI0KEHUS TMPU3HAHBI HE COOTBETCTBYromMMU Konctutynun Poccuiickoii
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®enepanuy B TOM Mepe, B KAKOW OHU 110 CMBICITY, IPUABAEMOMY UM IIPABOIPUMEHUTEIBHON MIPAKTUKOM,
MO3BOJISIIOT ClieioBaTeito 06e3 cormacust (MIpW HAJIMYMKM BO3PAXKEHHUS) IOJ03PEBAEMOT0, OOBHHSIEMOTO
BBIHECTH IIOCTAHOBJIEHHE O IPEKPAILEHUU YIOJOBHOI'O NPECIENOBAHUS B CBSA3M C MCTEUEHHEM CpOKa
JTAaBHOCTH T10CJIE TOTO, KaK BEBIHECEHHOE PaHEe C COIacus I003peBaeMOro, 0OBUHIEMOr0 IOCTaHOBIICHHUE
0 TPEKpaIleHNH YTrOJOBHOTO IMPECIEeIOBAHUS 110 TaHHOMY OCHOBAHHIO OBUIO OTMEHEHO, MIPUTOM YTO CaM
[I0J103peBacMblii, OOBUHSAEMBbINI HE MHULIMAPOBAI OTMEHY TAaKOrO MOCTAHOBJIECHMS MO0 MHULMKPOBAI, HO
HOBOE€ IIOCTAaHOBJIEHUE O IIPEKPAILEHUU YTOJOBHOTO IIPECIEIOBAHUS B CBSI3U C YCTAHOBIICHUEM B
pe3yibTaTe BO30OHOBJIEHUS IIPOM3BOJACTBA IO JENy HOBBIX MMEIOUIMX OPUAMYECKOE 3HAYCHHE
00CTOATENLCTB (PAKTHUECKU YXYALIAIO OBl €T0 MOJIOKEHUE 110 CPABHEHUIO C OTMEHEHHBIM.

79. Iloctanosnennem ot 18 wutons 2022 roga N 33-I1 Koucrurynumonnsiii Cyn Jan OLIEHKY
KOHCTUTYUMOHHOCTH 4YacTW BTOPOM cTaThu 27 YTOJOBHO-NPOLECCYaIbHOIO Kojekca Poccuiickoi
@enepauyu u nyHkTa "B" yactu nepsoii crateu 78 YronoBHoro kojekca Poccuiickoit @eneparuu.

Cornacuo yactu Bropoul crarteu 27 YIIK Poccuiickoii deaepanuy mpeKpanieHue YrojaoBHOIO
MIPECIICIOBAHUS 110 OCHOBAHUIO, MPEAYCMOTPEHHOMY B TOM YHMCIE IMyHKTOM 3 4YacTu MEpPBOM cTartbhu 24
nanHoro Kopnekca, He 1omycKaeTcs, €Cliy M0103peBaeMblid MIIH OOBUHSIEMBIN TPOTUB ATOTO BO3pPAXKAET, U B
TaKOM CJIy4ae MPOHU3BOJICTBO MO YTOJIOBHOMY /€Ty HPOIOJIKAETCS B OOBIYHOM IMOPSIIKE.

B cootBerctBun ¢ nynktom "B" wactu nepsoil cratbu 78 YK Poccuiickoin Denepanuu JIMIO
0CBOOOKIAETCSI OT YIOJIOBHOM OTBETCTBEHHOCTH, €CJIM CO JHSI COBEPLICHUS TSDKKOIO IPECTYIJICHUS
HCTEKJIO JIECSTh JIET.

OcnopeHHble TIOJIOKEHUST NpU3HaHbl He cooTBeTcTByroUMMHE Konctutynuu Poccuiickoit
denepauuu B TOH Mepe, B KAKOM OHU - JIONYCKas B CBOEM B3aMMOCBSI3U NPOJOJIKEHHE YTOJIOBHOTO
IpecieOBaHNs TI0CI€ HUCTEUYEeHUs Ha J0CyAeOHOM CTaJuu YroJOBHOIO CYZAOIPOU3BOJICTBA CpOKa
JTABHOCTH MPUBJICYEHUS K YTOJIOBHOW OTBETCTBEHHOCTH, B TOM YHCIIE 32 TSKKOE MMPECTYIUIEHHUE, B CIIyYae,
€CJIM TIOJI0O3pEBAaEMbIi WM OOBUHSIEMBIM BO3pa)kal B MOMEHT HWCTEUYEHHUsI STOTO CpoKa MpPOTHUB
MPEKpaIleHNs] YTOJOBHOTO TMpecieOBaHUs M0 JaHHOMY HEpeaOWIUTHUPYIOIIEMY OCHOBAHMIO, - HE
rapaHTUPYIOT JAOCTUXKEHUS B Pa3yMHbIE CPOKH OIPEACICHHOCTH MPAaBOBOTO TMOJOXKEHHUS TaKOTO JIMIA
MIPUMEHUTEIHHO K TI0JIO3PEHUIO WM OOBUHEHHUIO B COBEPIIIEHUHN MTPECTYTUICHHUS.

Bnpenp 10 BHeceHUs HaalexkalluX 3aKOHOJATENbHBIX WU3MEHEHUN MPOAOIKEHUE PACCIIeIOBAHMS
YTOJIOBHOTO JI€JIa TI0 UCTEYEHNUN CPOKA JABHOCTH YTOJIOBHOTO MpeCie0BaHus, KOTa MOJ03peBaeMblil HIIn
OOBHHSIEMBIN BO3pakaJl B MOMEHT UCTEUEHHUSI ITOTO CpOKa MPOTHB MPEKPAIICHUsS YTOJIOBHOTO JeNa Mo
JTAHHOMY HepeaOUJIUTHPYIOIIEMY OCHOBAHMIO, IOIYCKAeTCsl B CPOK, HE MPEBBIIIAIONIMNA JBEHaALATH
MeECSIIeB CO JHS MCTEUEHHs CPOKa JAABHOCTH YTOJOBHOTO mpeciienoBaHusd. [lo ucTedeHnn yka3aHHOTO
CpPOKa, €CIM YTOJIOBHOE /0 B YCTAaHOBJICHHOM IOpSIKE HE NEpeJaHO B CyJA, OHO TOJIEKUT
He3aMeUIUTEILHOMY MpEKpalleHnto u 6e3 coriaacus Ha TO TOI03PEBAEMOro WM OOBUHAEMOTO, KOTOPBIH
BIIpaBE OCIHOpPUTH TaKO€ pEUIeHHEe B Cyld, a cya o0s3aH pa3peluTh €ro Xajody IO IpaBHiiaMm,
npexycmotpenHsiM cratheii 1251 YIIK Poccuiickoii ®enepanuu. Broaumslii nanusiM [locTaHoBIEHHEM
MOPSIZIOK HAYMHAET MPUMEHSATHCS TI0 YTOJIOBHBIM JieJlaM O MPECTYTUICHUSIX HEOONBIION TSHKECTH - 4epe3
TpU Mecsla, O MPECTYIUICHUSAX CpPEOHEH TSKECTU - 4epe3 HIECTh MECSIEB, O TKKUX MPECTYIICHUSX
(kxpoMe Jena 3asiBUTENS) - Yepe3 JIEBATh MecALEeB, 00 0c000 TSKKUX MPECTYIJICHUSX - Yyepe3 Toj Mocie
BCTYIUICHUS B CHJTy JJaHHOTO [locTanoBienus.

Ecian yronoBHoe 1eno B OTHOIIEHUM 3asBUTENS B YCTAHOBJICHHOM IMOPSAKE HE IMEpPENaHO IS
pPaccMOTpEeHHS B CYJ, OHO TMOJICKHUT MPEKPAIICHUI0 OE30THOCUTEIBHO K OMPEICICHHOMY JUIS TSHKKHX
MPECTYIUICHUN JEBATUMECAYHOMY CPOKY C MOMEHTA BCTYIUIEHMS B cuiy AaHHoro llocranomnenus. B
Cllydae HECOIJIacus C OCHOBAaHHMEM TMpEKpalleHUs Jelia 3asBUTENlb BIpaBe OOpaTHTbCs 3a CyneOHOM
3aIIUTON CBOMX IIPaB B MOPsIKe, MpeaycMoTpeHHoM cratheii 125 YIIK Poccuiickoii ®enepanyn.

80. IToctanornennem ot 27 centsops 2022 roma N 35-I1 Konctutynumonsasii Cya main ONEHKY

KOHCTUTYLIMOHHOCTH 4acTell [epBOW, BTOPOM, IyHKTa | wactu TpeTrbel crarbu 56 M crathu 74
VYronoBHO-polieccyalibHOr0 Kojiekca Poccuiickoit deneparum.
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00630p npaktuku Koncrurynuonnoro Cymaa Poccuiickoi deneparyu 3a 2022 rof

VYKa3zaHHbIE IIOJIOKEHHUs SBISIIUCH IPEIMETOM pPAcCMOTPEHHs B TOM Mepe, B KAKOM Ha HX
OCHOBAHMHU peIlaeTcs BOIPOoc 00 oOpallleH!H CyAa aneuIsUOHHOW MHCTAHLIMU B CyJ IEpBOM MHCTAHIIMU
JUIS OIpoca KOJJIETUH TPHUCSKHBIX —3aceiaresied 10  JOBOAAM  aleUIALUOHHOW JKajloObl WM
IIPEJICTaBICHNs CTOPOHBI, OCIIOPUBILEH IPUTOBOP, O MPEAIOIAraéMOM HapyIIEHUH TalHbI UX COBELIAHMS
WK 00 WHBIX HAPYIICHUAX YTOJIOBHO-TIPOLECCYATBHOTO 3aKOHA MTPU 00CYKICHUN 1 BHIHECEHUH BEPIAHMKTA
U O IIPUHATUU NOJIYYEHHBIX OObSACHEHHH B Ka4eCTBE 10KA3aTEIIbCTB.

OcnopeHHbIe TOJIOKEHUs] ObUIM MpHU3HAHBI HE mpoTuBopeyamumu Koncrtutyunu Poccuiickoit
@enepanyy, MOCKOJIBKY OHU IO CBOEMY KOHCTUTYLHMOHHO-IIPABOBOMY CMBICIy HE JAIOT CyAy IEpBOU
MHCTAHIIMM BO3MOXKHOCThH TOJIyYUTh B TOPSJAKE CIy)XKeOHOH MPOBEPKM OT TPHCSKHBIX 3acemarenei
OOBSICHEHUSI O IMPENIojJaraéMoM HapylIeHHMM TalHbl UX COBELAHWs MM 00 MHBIX HapylIEHHUIX
YTOJIOBHO-TIPOLIECCYATBHOTO 3aKOHA MPU OOCYXIEHUH U BBIHECEHHH BEPIUKTA, B TOM YHCJIE IO 3arpocy
CyJla BBIIIECTOSALICH MHCTAaHIMM B CBSA3HM C HCCICNOBAHUEM IIOCIEJHUM BOIIPOCAa O TAKUX HApPYIICHHUSX.
Ecnu 13 MatepuanoB aneuiaUOHHBIX KaJloObl WIM NPEACTAaBICHUS CTOPOHBI, OCHIOPHUBIIECH MPHUTOBOD,
YCMaTpUBAIOTCS OCHOBAHMs JJIsl IPEANOJOKEHUH O HAIMYMM TaKOro HapyUICHMs, TO BBIACHEHHE
COOTBETCTBYIOIIUX OOCTOSITEICTB JIOJDKHO OCYIIECTBIISITHCS HENOCPEJICTBEHHO B 3acelaHHU CyJa
aleJUIIMUOHHOM MHCTAHIIMM B COOTBETCTBUM C HOPMaMHU YTOJIOBHO-NIPOLIECCYAJIBHOIO 3aKOHA M
[IPABOBBIMU IO3ULUAMH, BbIpakeHHbIMU B [loctanosnenun KonctutyumonHoro Cyaa ot 7 wutons
2020 roga N 33-I1.

Koncturyumonnsii Cyn mpuinen K BBIBOAY O TOM, YTO CyA€OHBIC aKThl MO JETy 3asBUTENS HE
MOJJIEKAT IEPECMOTPY .

81. Ilocranornennem ot 8 mexadbps 2022 roga N 53-I1 Konctutyrnumonnsiii Cyn main OLEHKY
KOHCTUTYLIMOHHOCTH IOJIO’KEHUIO NIyHKTa | mpumeuaHuil k ctarbe 158 YronoBHoro kojekca Poccuiickoit
denepanuu.

VYKka3aHHOE MOJIOKEHUE SBISUIOCH NPEAMETOM PACCMOTPEHUS B TOW MeEpe, B KAKOM Ha €ro
OCHOBAaHMH PEIIAETCS BOMPOC O TOM, MOUICKHUT JIM Yy4YeTy IPU OINPEICICHUH pa3Mepa XHIICHUs,
COBEpIIAeMOro MyTeM oOMaHa O HaJMYUKd OCHOBAHUWM Ui HAYMCICHUS WM yBEIMUYEHUS 3apabOTHOM
mIaThl (JEHEKHOTO JOBOJBCTBUSA), yAEpKMBaeMas W TepeurcisieMas B OFOKET HAJOTOBBIM areHTOM
CyMMa Hajiora Ha JA0XOJbl (PU3UYECKHUX JIHUI] C COOTBETCTBYIOIIEH YacTH 3apabOTHOM MIaThl (AEHEKHOTO
JIOBOJILCTBUS).

OcnopeHHoe TMoJIoKeHHe OBbII0 MPH3HAHO He cooTBeTcTBYIOHMM Konctutyimu Poccuiickoit
Qenepanui B TOM Mepe, B Kakoll BBHUIY CBOEH HEONPEIEIECHHOCTH OHO JOMyCKaeT B
MPaBONPUMEHUTENBHON MPAKTUKE PA3IUUYHYIO OLIEHKY pa3Mepa MOXUIIEHHOTO PH YKa3aHHbBIX XUIIEHUSX,
MPUMEHUTEIPHO K OTHECEHHWIO WJIM HEOTHECEHUI0 K 3TOMY pa3Mepy CYMMBbI Hajora, yJIepKaHHOW M
YIUTAY€HHOW HAJOTOBBIM areHTOM C HAYHCIEHHOW MO BO3ACHCTBHEM OOMaHa 4acTu 3apabOTHOMN IIaThl
(TEeHEe)KHOTO TOBOJILCTBHS ).

Bnpens 10 BHeceHMs M3MEHEHUW B IPABOBOE PETryJMPOBAaHHE OTBETCTBEHHOCTH 3a yKa3aHHOE
XUIICHUE HE TOJJICKUT BKIIOUCHHUIO B €r0 pa3Mep CyMMa Hajora Ha JOXOAbl (PM3WYECKUX JIHI], KOTOpas
MCYHUCIICHA U YJEP>KaHa HAJIOTOBBIM areHTOM.

Konctutyumonnsiii Cyz OTAEIBHO OTMETHJI, YTO MPHU3HAHHE OCIHOPEHHOI'O TIOJIOKEHHS HE
cootBercTBYromUM Konctutynuun Poccuiickoit denepanuu BiaedeT NEPECMOTP IPUTOBOPOB, B KOTOPBIX
MMEHHO BKJIIOYCHHE B pa3Mep IMOXMIICHHOTO CYMMBl Hajora Ha JOXOIbl (PU3UYECKHX JIUIl, KOTOpas
WCYHCIICHA U YJep>KaHa HAaJOTOBBIM areéHTOM C COOTBETCTBYIOIIEH YacTH 3apabOTHOM TUIATHI (JIEHEKHOTO
JIOBOJIBCTBHS) JIJISI TIEPEUYHCIICHHSI B OFOKET, TTOBJIHSIIO HA KBATH(DUKAIINIO JACSTHUS.

82. Omnpenenenuem ot 10 ¢epams 2022 N 188-O Koncturynmonnsiii Cyj mpoaHaIU3UpPOBAT
CMBIC]T TIOJIOXKEHUM cTathbu 76  YromoBHoro kojekca Poccuiickoit @epepauuu U cTaThu 25
VYronoBHO-polieccyalibHOro Kojiekca Poccuiickoit deneparum.

OcrnopeHHbIE€ 3aKOHOTOI0KEHHS TIPEyCMAaTPUBAIOT BO3MOKHOCTD MTPEKPAIEHUSI YTOJIOBHOTO JIea
B OTHOIIICHUH JIUIIA, TTOJ03PEBAEMOT0 B COBEPIIICHNUN MPECTYIJICHUS HEOOJIBIIION WU CPEIHEN TSIKECTH, B
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00630p npaktuku Koncrurynuonnoro Cymaa Poccuiickoi deneparyu 3a 2022 rof

CIIy4asix, €CJId 3TO JIMLO NPUMHUPUIIOCH C TOTEPIEBIINM U 3arjaJuiio IPUUUHEHHBIA €My Bpel.

Koncturymmonnsnii Cya OTMETHII, 4YTO, COIJIAIasACh HA TPUMHPEHUE C TOJ03PEBAEMBIM,
0OBHHSIEMBIM, TIOTEPIEBIINI CBOUM COTJIACHEM YYacTBYET B CO3JaHUM MPEIINOCHUIOK K TPOIECCyaTbHOMY
pPEIICHUI0 O TPEKpalleHUH YroJOBHOTO Jeja (YroJIOBHOTO TMpeciaeoBaHUs), KOTOPOE, OJHAKO,
OKOHYATEJIbHO MPUHUMAETCS CYJIOM, CJIeJIOBaTEeIeM, I03HABATEJIeM B paMKaX UX JUCKPELUU U JIUIIb TPU
HaJIMYUU OCHOBAHUU JIsl ATOTO, IpeaycMOTpeHHbIX cTaThell 76 YK Poccuiickoit @enepanuu.

[TpaBo, a HEe 00SA3aHHOCTH MPEKPATHTH YTOJIOBHOE JEJI0 HE 03HAYAET MPOU3BOJILHOTO pa3peIICHUS
ATOr0 BOIPOCA YIOJHOMOYECHHBIM OpPraHOM HWJIM JIOJDKHOCTHBIM JIMIIOM. PaccmaTrpuBasi 3asBJICHHE O
MIPEKPAIICHUU yYTOJIOBHOTO JieJia, OHU HE MPOCTO KOHCTATUPYIOT HAJIMYME WA OTCYTCTBUE yKa3aHHBIX B
3aKOHE OCHOBAHUH JUIsl ATOr0, a MPUHUMAIOT PEIICHHE C YYE€TOM BCEH COBOKYIHOCTH OOCTOSITENIBCTB,
BKIIIOYAsi BUJ[ YTOJIOBHOTO MPECIICIOBAHMS, 0COOCHHOCTH 00BbEKTa MPECTYITHOTO MOCATATENLCTBA, HATUNIHNE
BBIPQKEHHOTO CBOOOJIHO, a HE M0 MPUHYXICHUIO BOJEU3bSIBICHUS IIOTEPICBIICTO, Ybhe IIPaBo,
OXpaHsAEMOE YTOJOBHBIM 3aKOHOM, HApyIIEHO B pe3yjbTaTe MNPECTYIUICHUS, W3MEHEHHE CTEIEeHHU
OOIIIECTBEHHOM OIMACHOCTH JIGSHHS TIOCJIE€ 3arjlakKMBaHUS Bpeda, JHUYHOCTh IOJ03PEBAEMOTO,
0OBHHSIEMOT0, OOCTOSATENHCTBA, CMATYAIONINE W OTSTYAIONINE OTBETCTBEHHOCTh. TaKoe pEeIIeHHe AOIKHO
OBITh 3aKOHHBIM, 0OOCHOBAaHHBIM M MOTUBHPOBAHHBIM, a IIOTOMY OOCTOSITEIHCTBA, JAIOIINE BO3MOXHOCTD
€ro NMPHUHATH, JOJHKHBI OBITH MOJATBEPKIICHBI MPOIECCYATbHO HAa OCHOBE JOKA3aTeNIbCTB U 3aKPEIUICHBI B
MpoIlecCyalbHbIX aKTaX. B MPOTHBHOM cily4ae camo IMOCTaHOBJICHUE O MPEKPAIICHUH YTOJIOBHOTO Jieia He
MOXET OTBEYaTh KPUTEPHUIO 3aKOHHOCTH M OOOCHOBAaHHOCTH - KaK HE OCHOBAaHHOE HAa YCTAaHOBJICHHBIX
(hakTax, MOATBEPKACHHBIX MaTepraJaMu Jeia.

83. Omnpenenenuem ot 7 ampenst 2022 roga N 824-O Konctutyuuonusii Cy mpoaHaIM3upoBall
IIOJIOKEHUS YaCTH TPEThEN cTaThbu 15, myHkra 1 yactu mepBoi craTeu 237 W 4acTH NEpBON CTaThu 252
VYronoBHo-polieccyalibHOT0 Kojiekca Poccuiickoit deneparuu.

OcropeHHbI€  3aKOHOMOJIOKEHHSI  3aKPEIUISIOT  MPUHIUI  COCTA3ATEIIbBHOCTH  YTOJOBHOTO
CYJIONPOU3BOJCTBA U MpeNesbl Cy1e0HOro pa3dupaTenbcTBa M0 YTOJIOBHOMY /€Ty, a TaKkKe PeryIupyroT
OCHOBaHUS BO3BPAILIEHUS YTOJIOBHOTO Jieia IPOKYPOPY.

Konctutyumonusiii Cyn OTMETHI, YTO CyJ aNeJUISIHIMOHHOM WHCTAHIMU BIpaBe MPU HATUYUAH
00CTOSITENBCTB, CBUACTEIBCTBYIOMINUX O HATMYUU MHOTO, XOTS U He OoJjiee TSKKOTO MPECTYIIICHUS, €CITU
ATO MPECTYIUICHHE CYMIECTBEHHO OTJIMYHO MO OOBEKTHBHBIM U CyOBEKTHBHBIM TpPHU3HAKaM OT paHEe
WHKPUMUHHUPOBAHHOTO, - KaK MPHU HAJIWYUH MPEICTaBICHHS MPOKypopa WM >KaloObl MOTEPIEBIIET0 Ha
MPUTOBOP, TaK W TIO COOCTBEHHOW WHUIIMATHBE - OTMEHHUTH IMPUTOBOP M BEPHYTh YTOJIOBHOE JIEJIO
MPOKYPOPY, YKa3aB MPU ITOM OOCTOSATENHCTBA, SBISIONINECS OCHOBAHHMEM i KBaNU(UKAIIMUA TOTO Ke
JIesTHUSI OOBUHSIEMOTO KaK HHOTO MPECTYTUICHHUS.

84. Onpenenenuem ot 9 mrons 2022 roga N 1453-O Konctutynumonssiii Cyj poaHaJIM3UpOBaIl
MOJIOKEHUS YacTu TpeThell ctatbu 72 YronoBHOro kojekca Poccuiickoit @eaepanuu.

OcnopeHHBIM 3aKOHOTOJI0XEHUEM YCTaHABIUBAETCS 3a4€T BPEMEHU HAXOXKICHHS MO/ JOMAIIHUM
apecToM B CPOK COJIEpKaHMs O] CTpaskel 10 Cy/1eOHOro pa3doupareiabcTBa U B CPOK JIMIIEHUS CBOOOIBI
U3 pacueTa J1Ba JHS HaXOXKICHHs O] JOMAIIHUM apecTOM 3a OJIMH JIEHb COJIEp’KaHus MOJ CTpa)ei niu
JUIICHUST CBOOOIBI.

Kak ormerun Koncturyuronsuslii Cyn, yCTaHOBJIEHHBIE YCJIOBHS 3a4€Ta BPEMEHHM HaXO0XKIACHUS
MOJ JOMAIIHUM apecTOM B CPOK COAEp)KaHUS MOJ CTpaXkedl a0 cyneOHOro pa3duparenbcTBa, XOTS
¢dbopManbHO JAHHBII BOIPOC U HE OTHOCHUTCS K c(epe yrojJoBHO-IIPABOBOTO PEryJIUPOBAaHUS, HE MOTYT
OBITh MPU3HAHBI MPUHITUIHAIEHO HETIPUEMIIEMBIMH.

85. Ompenenenuem ot 13 okra6ps 2022 roma N 2665-O  Koncturynmonusiii  Cyn
MpoaHaIn3upoBa NOJIOXKEHus crareit 24, 27, 51 n 148 YronoBHO-TIpolieccyaibHOro Kojekca Poccuiickoi
denepauuu.

Ocnopennsivu  niosioskeHusiMu - YIIK Poccuiickoit ®enepanvii  yCTaHABIMBAIOTCS: OCHOBaHUSA
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OTKa3a B BO30YKICHHH YTOJIOBHOTO JeNia WM TPEKpaIleHUs yTOJOBHOTO jaena (cT.24); OCHOBaHUS
MIpEKpaIieHusl yroJloBHOTO mpecienoBanust (cT.27); ciydyad W WHBIE OOCTOATEIHCTBA 00S3aTEIHLHOTO
y4acTHsl 3alllUTHUKA B YTOJIOBHOM CYJIONIPOU3BOACTBE (CT. 51), OCHOBaHMS, YCIIOBUS U MOPSIAOK MPUHATHUS
perieHuit 00 0TKasze B BO30YKIEHUU yTOJI0BHOTO nena (cT. 148).

Kak ormerun Koncrurymmonneiii Cyna, cBOOOJHOE coOTjlacHe JIMIa Ha OTKa3 B BO30YXKICHHUH
OTHOCHUTEIIbHO HEro YroJIOBHOTO Jefla B CBSI3U C MCTEYCHHEM CPOKOB JaBHOCTU HE MOXKET ObITh
0€30CHOBATENILHO JAUCKPEIUTHPOBAHO B €r0 MPAaBOBBIX MOCIEJICTBUSAX, B TOM YHCIE CAMHM JIALIOM,
KOTOpoe 0e3 MPUHYKJIEHUS PElINJIO HEe BO3pakaTh MPOTHB HEPEaOWIUTUPYIOUIMX OCHOBAaHUN OTKa3a B
BO30YKIIEHHUH YTOJIOBHOTO [I€JIa, YYaCTBYS TEM CaMbIM B CO3JaHUU MPEANOCHUIOK K MPOLECCYaTbHOMY
pEIIeHHI0, KOTOPO€ HE TOJBKO OMNpEeNesieT ero ImpaBa, O0S3aHHOCTH U 3aKOHHBIE HMHTEPECHl, HO U
3aTparvBaeT MPEPOraTuBbl IOCYAAPCTBA OCYLIECTBIIATH IPECIIEIOBAaHUE IO YIOJOBHOMY Jenly. B aTom
clly4ae OHO, KaK U IOJ03pPEBAEMblil, OOBHHIEMBIH MO MPEKpaIlaeMoOMy B MX OTHOLICHHH YTOJOBHOMY
JIely, CBS3aHO TOCJEJCTBUAMU CBOMX JCUCTBUM M pemeHuid. CiemnoBaTenbHO, Y JHIa HET 0e3yCIIOBHBIX
OCHOBaHUM OKUJATh, YTO JEHCTBUTEIHLHOCTh TAKUX 3aKOHHBIX MPOLECCYaIbHBIX PEHICHUM, TPUHSTHIX IPU
€ro BOJICU3BSBICHUU, OyJET 3aBUCETh B JAbHEHIIEM JIUIIb OT €r0 OTHOIICHUS K HETIOCPEICTBEHHBIM H
KOCBEHHBIM IIOCJIEJICTBUSIM M UTO TaKH€ PEIICHHUs MOJJIeKaT MEePecMOTpy, €CIM 3TO JIUI0, TeM OoJee Mo
MPOILIECTBUM 3HAYUTEIBHOTO BPEMEHM, MOCUYUTAET HEYIOBJICTBOPUTEIBHBIMHU YCIIOBUS MPEKPAIICHUS
YTOJIOBHOTO TpEecieloBaHusl, HA KOTOPhIE OHO COIVIACHUJIOCh paHee. DTO Mpeanojaraio Obl 3aBEAOMYIO
HEOIPECIEHHOCTh B BOIpOCE 00 OKOHYATEIBHOCTH 3aKOHHOTO MPOIECCYalIbHOTO pPELICHHS U
BO3MOXXHOCTh YTOJIOBHOTO TpECJeIOBaHUS B JajbHEHIIEM BBUAY OOCTOSTENBCTB, HE MPEAYCMOTPEHHBIX
YTOJIOBHO-TIPABOBBIM ~ 3aKOHOM, JIMIIAJTO OBl CMBICNIA YTOJIOBHO-IIPABOBBIE U  IMPOLIECCYabHbIC
MOCJIEACTBHSI, KOTOpPbIE 3aKOH CBSI3bIBA€T, B YACTHOCTH, C DELICHUSMHU JIMIA Ha COOTBETCTBYIOLICH
IIPOLIECCYATIbHOM CTaJMH, OCTaBIISIsl 32 HUM IPAaBO MPUHMMATh TaKHE PEIICHHUS CaMOCTOATEIbHO, UCXOMAS
U3 Pa3IMYHBIX HTHTEPECOB U MOTHBOB.

[Tonoxenus crateu 51 VYIIK Poccuiickoii @enepauur HE NPENATCTBYIOT BO3MOXKHOCTH
BOCITOJI30BaThCS TapaHTUPOBaHHBIM cTaThelt 48 (wacth 1) Konctutymum Poccuiickori ®eneparuun
MIPABOM Ha MOJyYCHHE KBATH(PHUIIMPOBAHHON FOPUINIESCKON MTOMOIIH U 32 MpeieiaMi YCTaHOBJICHHBIX €10
CIy4aeB W HE OrPaHWYMBAIOT 3aMHTEPECOBAHHBIX JIMIl B IpaBe IMOJIb30BATHCA MOMOIIBIO aJBOKaTa Ha
CTaJUu JOCJIEJCTBEHHON MPOBEPKU, B TOM YMCIIE KOHCYJIBTUPOBATHCS C HUM IPHU NPHUHITHU PEIICHHS O
Jlaye corjlacusi Ha BBIHECEHHE IIOCTAHOBJIEHHST 00 OTKaze B BO30Y)KIEHHUU YTOJIOBHOTO Jela 0
HEepeadUIUTHPYIOLIEMY OCHOBAaHHUIO.

86. Ompenenenunem ot 13 okta6ps 2022 roma N 2666-O  Konctutymmonusiii  Cyn
NPOAHAIN3UPOBAT MONOKEHHs cTtaTeil 35, 61, 62, 64, 125, 3892 u 391 VYroJoBHO-TPOIECCYaTLHOTO
konekca Poccuniickoit denepanun.

OcnopennsiMu nonoxkeHusamu YK Poccuiickoin @enepanuu perjiaMeHTUPYIOTCS CIETYIOIINE
BOIIPOCHI:

U3MEHEHHUsl TEePPUTOPHAIbHON TMOACYAHOCTH YrojoBHoro jena (ct.35); oOCTOATENbCTBA,
UCKIJIIOYAIOIINE Y4YacTHE B MPOM3BOJCTBE IO YroJOBHOMY jeiny (cT. 61); HEJOIMyCTUMOCTH y4YacTHs B
MIPOM3BOJICTBE MO YTOJOBHOMY JENy JIML, MOJJEXKalUX OTBOAY (CT. 62); 3asBieHUs 00 OTBOJE CYIbU
(ct. 64); cyneOHBI MOPAIOK paccMOTpeHust »kanod (cr. 125); cyneOHble pelieHus, MoIeKalne
ane/IAIMOHHOMY o0xkanoBanuio (cT. 3897); BCTyIuleHHe onpeseleHds WM IOCTAHOBIEHHS Cy[a B
3aKOHHYIO CHITy M OOpaIlieHue ero K ucnoiHeHuro (ct. 391).

Kak ormerun Koucruryumonnsit Cyna, ocnmapuBaembie ctathu 35 u 125 VIIK Poccuiickoii
denepani NPUHLMIHAIBHO HE HCKIIOYAIOT BO3MOXHOCTH MX MPUMEHEHHUS B ClIydasX PacCMOTPEHUs
CyJIOM XOJIaTaliCTB 00 M3MEHEHHU TePPUTOPHAIBLHOM MOJACYAHOCTH B OTHOUIEHMM YKA3aHHBIX B YaCTX
BTOpPOW M TpeTbeil crathy 29 Ha3zBanHoro Konekca nedicTBuii (0e3neiCTBHS) M pELICHUN, KacaroIuXcs
JIOCY1IeOHOTO TIPOU3BOJACTBA IO YTOJIOBHOMY JIeNly, a TIOTOMY caMHu IO cebe He Cojep)kaT KaKoH-Tu0o
HEOIPECIEHHOCTH, MpPEMATCTBYIONIeH 0OBHHAEMOMY (II003PEBAEMOMY) HHUIMMPOBATH H3MEHEHHE
TEPPUTOPHUATBHOM TMOJCYTHOCTH COOTBETCTBYIOIICH KAaTErOpUHU KaJo0 B JIFOOOW MOMEHT J0 Hadaiga Ux
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00630p npaktuku Koncrurynuonnoro Cymaa Poccuiickoi deneparyu 3a 2022 rof

Cy1eOHOTro pa3doupaTeNbCTBA.

VYcranoBnenHoe mnonoxkeHusamu crareii 61, 62 u 64 YIIK Poccuiickoit ®@enepanuu mpaBoBOE
peryiupoBaHUe HE HAPYIIAET KOHCTUTYIIMOHHBIX TapaHTUN CIPABEAJIMBOrO MPABOCYIUSI U HE BBIXOJIUT 3a
npenenbl  TUCKPEIMOHHBIX —IMOJTHOMOYMK — 3aKOHOJATelNs, IIOCKOJIbKY —TMOCieayloliee H3MEHEHUe
TEPPUTOPUATBHOM MOJCYJHOCTH BOBCE HE O3HAYAET, YTO CY/bU, paHEE OCYIICCTBIISIBIIME CyACOHBIN
KOHTPOJIb Ha JOCYNeOHOW CTaJuy MPOU3BOJICTBA MO YIOJOBHOMY [Ny, YK€ B MOMEHT NPUHSATUS HUMHU
COOTBETCTBYIOIIUX CYJICOHBIX aKTOB O€3yCIOBHO Momjexanud oTBoay. ClemoBareiabHO, B KaXKIOM
KOHKPETHOM CJIy4yae BOMPOC O TOM, YIOJHOMOYEHbI M ObUIM KOHKPETHBIE Cy/IbU NMPUHUMATH CyleOHbIe
pelIeHnsl 10 U3MEHEHHUs B COOTBETCTBUU C IMOJIYHKTOM "B" myHkTa 2 uyactu nepBoil ctareu 35 YIIK
Poccuiickoit ®@enepauur TEPPUTOPHAIBHON MOJCYJHOCTH, JOJKEH pa3peniaTtbCs 110 IMpaBUiIaM,
IIPElyCMOTPEHHBIM €ro cTaThel 61.

[IpumeHeHue MmMonoKeHu cratei 38972 u 391 YIIK Poccuiickoit ®denepanuu MpeanoIaraeT, 4Yro
cyneOHble aKThl 00 W3MEHEHUU TEPPUTOPUATILHOM MOJCYAHOCTA YTOJIOBHOTO JI€la HMEIOT
MIPOMEXKYTOUHBIN XapakTep, a IOTOMY JOJKHBI 00palaThCsl K UCIIOJIHEHUIO HEMEJICHHO, KpOMeE CITy4aes,
KOrJa CyJl IpUJIeT K MHOMY PEIICHHUIO.
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