KOHCTUTYLUMOHHbIN CYQl POCCUACKOW ®EOEPALIUU
UmeHem Poccuimnckon Pepepaumum

NMOCTAHOBIJIEHUE
ot 1 dbeBpansa 2022 r. N 4-N

no Aeny O NPOBEPKE KOHCTUTYUMOHHOCTHU
AB3ALIA BTOPOI'O NYHKTA 1 CTATbU 134 ®EAEPAJIbHOIO 3AKOHA
"O HECOCTOATENbHOCTU (EAHKPOTCTBE)" B CBSAA3U C XXAIIOEO0M
nyenn4yHoOro AKULMOHEPHOIO OBWECTBA "T MNMJOC™

Koucturynuonnsiii Cyn Poccuiickoit @enepaunu B coctase [Ipeacenarens B./l. 3opbkuna, cynei
K.B. Apanosckoro, I'.A. I'amkuesa, JI.M. Xapkosoii, C.M. Kazanuesa, C.JI. Kuszea, A.H. Kokortosa,
JI.O. KpacaBuukoBoii, C.I1. MaBpuna, H.B. MenbaukoBa, B.I'. SIpocnaBiieBa,

nyn

pykoBoACTBysicb ctatbeil 125 (mynkr "a" wactu 4) Koncturyuuu Poccuiickoit ®enepauuu,
MYHKTOM 3 YacTH MEPBOH, YaCTSIMHU TPEThEH M YETBEPTOM CTAaThU 3, YaCThIO MEPBOM cTaThH 21, cTaThbIMHU
36, 47.1, 74, 86, 96, 97 u 99 dexnepanpHOro KoHCTUTYIHOHHOTO 3akoHa "O KonctutynmonHom Cyne
Poccuiickoit denepanun",

paccMoTpel B 3acelaHuu 0e3 POBEEHUS CIIyILAaHUs JIeJI0 O MPOBEPKE KOHCTUTYLIMOHHOCTHU a03alia
BTOpOro nyHkTa 1 crateu 134 deaepanbHoro 3akoHa "O HECOCTOSATENBHOCTH (0aHKPOTCTBE)".

[ToBoIOM K paccMOTpPEHHIO Jiefla SIBUJIACh kajgo0a MyOIuYHOro akuuoHepHoro oOmectBa "T
[Tmroc". OcHOBaHMEM K pacCMOTPEHUIO Jiela IBUIach 0OHAPYKMUBILIASICS HEONPEENEHHOCTh B BOIIPOCE O
ToM, cooTrBeTrcTBYeT 1M Konctutynumu Poccuiickon @exepannu  ocnapuBaeMoe  3asiBUTEIIEM
3aKOHOMOJIOKEHUE.

3acnymaB coobmienne cynpu-mokiaguuka JI.M. JKapkoBoii, wuccienoBaB Mpe/CTaBICHHbBIE
JOKYMEHTBI 1 uHble MaTepuaisl, Koncrurynuonnsiii Cyn Poccniickoit @enepaunn

YCTAHOBUIIL:

1. CornacHo a63aiy BropoMmy myHkTa 1 crateu 134 "OuepenHOCTh yOBIETBOPEHHs TpeOOBaHMN
kpenutopoB" denepanbHoro 3axkoHa OT 26 okTsaA0ps 2002 roma N 127-®3 "O HeEcOCTOATETHLHOCTH
(GankpoTcTBe)" (anee Takxke - 3aKOH O OAHKPOTCTBE), €CIIM MPEKpAIIEHUE NEATEIbHOCTH OpraHu3aluu
JOJDKHUKA WM €€ CTPYKTYPHBIX TOJpa3/eieHUl MOXKET TMOBJIeYh 32 COOOW TEXHOTCHHBbIC M (WJIN)
HKOJIOTHYECKUE KaTacTpodsl MO0 rubenb Jrojaed, BHE OuYepeAMd MPEUMYIIECTBEHHO Mepes JT0O0BIMU
OPYTUMU TpeOOBAHUSAMM KPEAUTOPOB IO TEKYIIMM IUIaTeXaM TakyKe IIOramaloTcs pacxoibl Ha
IIPOBEJICHUE MEPONPUATUI 1O HEAONYLIEHUIO BOSHUKHOBEHUS YKa3aHHBIX ITOCIIEICTBUM.

1.1. KOHCTUTYIIMOHHOCTB 3TOM HOPMBI OCTIapuBaeT MmyOanuHoe akuuoHepHoe oobmectBo "T Ilmroc"
(manee - ITAO "T Ilmroc"), siBasttoreecs TEIUIOCHAOXKAIOIICH OpraHM3aluel W 3akirouuBiiee 22 MapTa
2017 roma ¢ motpebuTeneM - akiuoHEpHBIM oOmiecTBoM "WuTayromp" (manee - AO "HHrtayroms")
JIOTOBOP TETUIOCHAOKEHUSI W TOCTaBKU Topsiueld BojAbl. [1o ycrmoBHWsIM JOroBopa TeMIOCHa0XKAaroIas
opraHu3anus 00sS3yeTcs TO0JaBaTh IMOTPEOUTENI0 Yepe3 MPUCOCAMHEHHYIO CETh TEIUIOBYIO JHEPTHIO
(MOIITHOCTB) W TEIUIOHOCUTENh (TOpSAYYI0 BOJIYy Ha HYXKABl TEIUIOCHAOXKEHUs), a MOTpeOuTeNns -
MPUHUMATh W OIUIAYMBATh IOCTABJISIEMBIE JYHEPrOpecypchl, a TaKXKe COOII0IATh MPETYyCMOTPEHHBIN
JIOTOBOPOM PEKUM UX MOTPEOTICHHUS.
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AO "HuTayronp" oCymIECTBISIO IKCIUTyaTauio maxtbl "MHTHUHCKasA", OTHOCSIIENCS K OMacHBIM
MIPOU3BOJICTBEHHBIM 0OOBekTaM | kiacca omacHoctd. Ha ocHOBaHMM — yKa3aHHOTO —JIOrOBOpa
MIPOU3BOINIIOCH, B YaCTHOCTH, TEIUIOCHAO)KEHUE KAIOpU(EPHOH YCTAaHOBKM W IMOJBEMHBIX YCTPOHCTB
maxtel. [Ipuyem cormacHo mnyHkty 96 IlpaBun opranuzamuu TeriocHaOxeHus B Poccuiickoit
@enepaunn, yreepxacHHbIX [loctanoBnenuem IlpaBurenscrBa Poccuiickoit ®@enepauuu oT 8 aBrycra
2012 roga N 808, 00beKThI BEHTHIISIIIUN U OCHOBHBIC IMOIHEMHBIC YCTPOMCTBA YTOJBHBIX U TOPHOPYAHBIX
OpraHU3aIMii OTHOCATCS K COLMAIBHO 3HAYMMBIM KaTeropusM mnorpeduteneii (oobekraM noTpeduTesneii).
Pemenuem ApoOutpaxknoro cyna Pecniyonuku Komu ot 14 urons 2019 roga AO "HHTtayromas" npusHaHO
HECOCTOSITENIbHBIM  (0QHKPOTOM), B OTHOIIEHUMH HETO OTKPHITO KOHKYPCHOE IPOU3BOACTBO IIO
VIOPOIICHHON Mpoleaype 0aHKpPOTCTBA JIMKBUIAMPYEMOIrO JNOJDKHHKA. B cBs3u ¢ 3amomkeHHOCThIO AO
"NuTayroas" 3a nocrasieHHble 3Hepropecypebl nepen [TAO "T Ilmoc" nocnennee 3 mapra 2020 roga
MPUMEHUIIO K TIEPBOMY YacCTUYHOE OTpaHHYEHHE pekuMa MoTpebieHus TeruioHocurens. [InarexxHbiMu
nopyuenusiMu ot 4 mapta 2020 roga u ot 25 mapta 2020 rona AO "Uurtayrons" npousseno omiaty [1AO
"T Ilmroc" moTpeOaeHHON TEIIO3HEPTUH 3a OKTIOpb, HOSIOph U nekadps 2019 roxa, suBaps 2020 roma B
obmeit cymme 8 112 101 py06. 73 kom. B IPHOPUTETHOM MOPSIKE TIepel TPeOOBAHUSIMH WHBIX KPEAUTOPOB
M0 TEKYIIUM IJIaTeKaM, PyKOBOACTBYSCH a03aiieM BTOPBIM ImyHKTa 1 cTathu 134 3akoHa 0 GaHKPOTCTBE.
B0O3MOXHOCTP HAaCTYIUIEHHS 4YpEe3BbIYAlHOW CHUTyallud TEXHOTEHHOIO XapakTepa CBS3bIBANIACh, B
YaCTHOCTH, C BBICOKON BEPOSITHOCTBHIO TAKMX HETATMBHBIX MOCIEACTBHI MpPEKpaIIeHUs TeTIOCHAOKEHHUS,
KaK BbIXOJ Ha IOBEPXHOCTh METAHOBO3AYIIHONH CMECH U pa3pyLI€HHE IOBEPXHOCTHOIO KOMILIEKCa
IaxXThl, 3arpsi3HeHNE Bogo3abopa ropoja MuTel maxTHeiMA Bojgamu (rckMo oT 20 mexadbps 2019 roxa,
HanpaiieHHoe Hay4Ho-ucciieoBaTeabCKUM HHCTUTYTOM TOpHOCHAcATEIbHOrO Jieja B OTBET Ha 3ampoc
AO "HUnrayromns").

Onpenenennem Apoutpaxknoro cyna Pecnyonmuku Komu ot 8 oktsiOps 2020 roma, ocTaBIEHHBIM
0e3 M3MEHEHUs IOCTaHOBJIEHHEM BToporo apOUTpakHOro ameuIssuoHHOro cynaa ot 21 suBaps 2021
roga M rnocraHoBieHueM ApOutpaxkHoro cyaa Boaro-Bsarckoro okpyra or 30 mapra 2021 rona,
YJIOBIIETBOPEHO 3asiBiieHHe YmnpasieHus dDenepanbHoil HanoroBoil ciyxObl mo PecnyOnnke Komu o
MIPU3HAHUM Ha3BaHHBIX IJIATEKEH - KaK MOBJEKIIUX OKa3aHWE MPEINOYTEHHUS OJHOMY W3 KPEIUTOPOB
nepes ApyruMU - HEIEHCTBUTENBHBIMY CIETIKAMH 110 OCHOBAHHUIO, IPETYCMOTPEHHOMY ITYHKTOM | cTaThbu
61.3 3akoHa 0 0aHKPOTCTBE, U O MPUMEHEHHH TIOCJICICTBUNA WX HEICHCTBUTEIHHOCTH. YKa3aHHBIC
neHexxHele cpencrtsa B3plckanbl ¢ [TAO "T Ilmoc" B koHkypcHyro Maccy AQO "Hurayroms',
3aJI0JKEHHOCTD TOCJIETHETO Mepe]l MEPBbIM BOCCTAHOBJIEHA B TOM k€ pa3Mepe. [Ipu 3tom apOuTpakHble
cynsl otBepri 1oBojbl [TAO "T Ilmtoc" o ToMm, 4TO CHOpHBIE MIATEXKU MO CMBICIY ab3ala BTOPOTO
nyHkta 1 crateu 134 3akoHa o OaHKpPOTCTBE SIBISIOTCA pPacxXoJaMu JODKHHMKA Ha MPOBEICHHE
MEPONPUATHI M0 HEAOMYLIEHNUIO KaTacTpodbl JINOO THOENH JIF0IeH, a MOTOMY IOJUIeKaT MOTAIIEHUIO BHE
ouepenu MPEUMYLIECTBEHHO TMepesa JIIOOBIMH APYTMMH TpeOOBaHUSMU KPEIUTOPOB MO TEKYIIUM
wiarexxaM. KBanuguuupoBaB CIOpHBIE IJIATEXH B KaueCTBE OSKCIUTyaTallMOHHBIX, TpeOOBaHUS IO
KOTOpPBIM OTHOCSITCSI K YETBEPTOM ouepenu TpeOOBAHMUU MO TEKYUIUM IIaTekaM, CyAbl OTMETHIIU, YTO
OKa3aHMEe YCIYT TEIJIOCHAOKEHHs OCYIIECTBIIJIOCH MO J0TOBOPY, 3aKIIOUEHHOMY B paMKax OOBIYHOM
XO3SIICTBEHHOM JIeATENIbHOCTH JOJDKHMKA J0 BO30YXKIEHus Jiena o OaHKpOTCTBE, BBUIY YEro
MPOJOIDKEHHE OKa3aHHs JIaHHBIX YCIYr Jake B PEeKUME OrpaHMUYCHHs HE TPaHC(HOPMHUPYET CHOPHBIE
IJIaTeKU BO BHEOUEPEIHbIE.

[To MHeHUIO 3asBUTENS, OCIIapUBaeMasi HOpMa HE COOTBETCTBYET cTaThsM 6, 8, 34 (wacth 1), 35
(uactb 3), 55 (wactp 3) u 57 Koncrurynuu Poccuiickoii denepanuu B To Mepe, B Kakoil MO CMBICTY,
MpHUIaBaeMOMY € TPaBONPUMEHUTEIBHONW MPAKTUKOH U OQUIIMATBHBIM TOJIKOBAaHWEM, HCKIIOYAeT
MIPU3HAHKE BHEOUYEPETHBIMU TUIATEKEH - B TOM YHCIIE TI0 JJOTOBOpaM, 3aKJIFOYCHHBIM B paMKaxX OOBIYHOM
XO3SIICTBEHHON JIEATENhHOCTH, - B aJIpeC PEeCypCcOCHAOKAIOIUX OpraHu3aIuii, 00CTyKUBAIOIIUX
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JOJDKHUKOB, KOTOPHIE OTHECEHBI K COLMAIbHO 3HAYMMOW KAaTErOPUH IMOTpeOUTeNIeld W TpeKpalieHue
MIOCTAaBOK 3HEPropecypCoB KOTOPHIM JTHOO OrpaHUYCHUE TIOCTABOK HUKE YPOBHS MHHUMAIILHOTO pacxoja
HHEPropecypcoB, OOECIEUMBAIOIIETO O€30MacHoe sl MEepPCOHAAa M OKPYXKAIoIIeH Cpeabl COCTOSHUE
MPEATPUSITHS, MOXKET IOBJICYb 32 COOOI TEXHOTEHHBIE U (MJIH) 3KOJOTHYECKHE KaTacTpod bl TUO0 ruOeIb
TIOCH.

1.2. B cuny nynkra 3 crarbu 97 denepaibHOro KOHCTUTYIMOHHOTO 3akoHa "O KoHCTUTYIIMOHHOM
Cyne Poccuiickoit ®denepanun” xanoba Ha HapyIIEHHE HOPMAaTHBHBIM aKTOM KOHCTHTYLIMOHHBIX IPaB U
cBO0O/ JAOMyCTHMA, €CIIM MCUYEPIIaHbl BCE JIPYTUe BHYTPUTOCYAAPCTBEHHBIE CPEICTBA Cy1e0HOM 3alIUThI
IIpaB 3asBUTENS IPU pa3pelleHun KOHKpeTHoro nena. [loa Takum ucuepnaHueM MOHUMAETCs Mojada
3asiBUTENIEM B COOTBETCTBHHM C 3aKOHOAATEIHCTBOM O COOTBETCTBYIOIIEM BHUJE CYIONPOU3BOJCTBA
KacCallMOHHOM aJloObl B CyJ] MAKCUMAaJIbHO BBICOKOM I JAaHHOW KaTErOpUH J1€J MHCTAHLIMU WM, KOI/ia
BCTYNHBIIKUE B CHIIY CyA€OHBIE aKThl MO JaHHOW KaTEropuu el MOJAJEeXaT 00KaJOBaHHUIO TOJBKO B
HAJ30pHOM IOPSIJIKE, HAA30PHOU *kKajloObl, €ciau CyAeOHBbIM aKkT, B KOTOPOM IPUMEHEH OCIapUBacMbli
HOPMATUBHBIM aKkT, ObUI MPEAMETOM KAaCCAllMOHHOTO WM HAJ30PHOTO OO0KaJlOBaHUA B CBSI3H C
MPUMEHEHHEM 3TOT0 HOPMAaTHBHOTO aKTa, a MMoJiavya KacCallMOHHOW I HAJI30PHOM kajo0bl He MpHUBea
K YCTPAaHEHUIO IPU3HAKOB HAPYILIEHUS TIPAB 3asIBUTEIIS.

Mexay TeM npuBeACHHOE TpeOoBaHUE ObUIO BBeAeHO DenepaibHbIM KOHCTHTYIIMOHHBIM 3aKOHOM
ot 9 Hos6ps 2020 roma N 5-DK3. CornacHo e 4actu 4 ero cTaThbu 2 J0 HCTCUCHHUS IIECTH MECSIIEB CO
JIHS €10 BCTYIUIEHHSI B CHITY 110J] MCUEPIIAaHUEM BCEX APYTUX BHYTPUIOCYJApCTBEHHBIX CPEJICTB CyAeOHOM
3alUTHl [MOHUMAETCA MoJada B COOTBETCTBUM C 3aKOHOJATEIbCTBOM O COOTBETCTBYIOLIEM BHJIE
CYAONPOM3BOJICTBA 3asBUTENIEM JIIOOOW KacCAallMOHHOW KajloObl, B KOTOPOW CyHeOHBI akT ObLI
peaMeTOM 00XKaJOBaHUS B CBSI3U C NPUMEHEHHEM OCIapHBaeMOro HOPMATHBHOIO aKTa, €CJIM OHa He
IpHUBeEJia K yCTPaHEHHIO NMPU3HAKOB HAPYIIEHUs [IpaB 3asBUTEISI, a €CJIM BCTYIUBIINE B CUITy CyleOHbIE
aKThl MO JAHHOW KaTeropuu el MOAJIekKAT 00KaJTOBaHHWIO TOJHKO B HAJ30pPHOM MOpsAIKE - (QakT UX
BCTymuieHus: B cuiy. Kak crenyer u3 mpeicTaBIe€HHBIX MaTepUasioB, IMOCIEIHUM CyIeOHBIM aKTOM,
INPUHATBIM B pamkax oOocobnenHoro cropa ¢ yuactueM I[TAO "T Ilmoc" B nene o GankporctBe AO
"UnTtayromns", BIs€TCS KacCallMOHHOE IMOCTaHOBIeHNE ApOuTpakHoro cyna Bonro-Bsitckoro okpyra ot
30 mapra 2021 rona. CnenoBarenbHo, xanobda [TAO "T Ilmroc", noctynusiias B Koncturynuonnsiit Cyn
Poccuiickoit denepanum 10 MCTEYEHUS IIECTH MECALIEB CO JHS BCTYIUICHUS B clily DeaepanbHOro
KOHCTUTYLIMOHHOTO 3aKoHa oT 9 Hos0ps 2020 roga N 5-@K3, sBisiercss 10MyCTUMOIA.

1.3. Takum oOpa3om, aO3amr Bropoil nyHkta 1 crateu 134 @enepanbHoro 3akoHa "O
HEeCOCTOATEeNIbHOCTH (OaHKpoTCcTBE)" sBIseTcs mnpeameroMm paccMoTpeHuss Koncturyumonnoro Cyna
Poccuiickoit @enepanuyu mo HACTOSAIIEMY 1€y B TOM Mepe, B KAaKOM B CHUCTEME JEHCTBYIOIIETO
MIPaBOBOTO PETYIUPOBAHMS OH CIYKUT OCHOBAHHMEM /IS pa3pelieHus BOMpoca O BO3MOKHOCTH
JOJDKHUKA, OCYIIECTBISIONIETO AKCIUTYaTaI[ui0 OIACHOTO MPOW3BOJACTBEHHOTO OOBEKTa, MPOU3BECTH B
KayecTBE BHEOUEPETHBIX JKCIUTyaTallMOHHBIE IUIATEXKU B IOJIb3Y PECypCOCHA0Kaloleld opraHu3alluy,
00eCTIeYnBAOIIEH €ro YHEPropecypcoM MO paHee 3aKIFOUYEHHOMY JOTOBOPY, IMMOCKOIBKY MpeKpalieHue
MIOCTaBOK dHepropecypca (J1ubo orpaHUYeHre MOCTaBOK HUKE YPOBHS, MUHMMAJIbHO HEOOXOAUMOTO JIJIst
0€30MacCHOT0 COCTOSTHUSI COOTBETCTBYIOIIETO 0OBEKTAa) MOXKET MOBJIEUb 3a COOOM TEeXHOTEHHBbIE U (WIJIH)
HKOJIOTHYECKUE KaTacTpodbl 1160 THOeIb I0aeH.

2. Koncturynus Poccuiickoit denepanyu, nmpu3HaBas IpaBo KaXI0TO Ha KU3HB (cTaThs 20, 9acTh
1) m oxpaHy 310poBbs (cTaThsi 41) W mpoBO3IrJamas, YTO 3eMJsl M APYrHe NPHPOJHBIC PECYpPCHI
COCTABJISIFOT OCHOBY JKHU3HU U JEATEIBHOCTH HAPOJOB, MPOKUBAIOIINX HA COOTBETCTBYIOIIEW TEPPUTOPUN
(cratbst 9, wacTh 1), UCXOAUT W3 HEJOMYCTUMOCTH NPUUYMHEHHS OKpYXKarolled cpeze yuiepdba mnpu
OCYILLIECTBJICHUH COOCTBEHHMKAaMM BIIAJICHUS, IIOJIb30BAHUS M PACIOPSKEHHUA 3eMJed M Jpyrumu



https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=388928&date=04.02.2022&dst=100790&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=367159&date=04.02.2022
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=367159&date=04.02.2022&dst=100462&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=AVV&n=99545&date=04.02.2022
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=367159&date=04.02.2022
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=406292&date=04.02.2022&dst=6065&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=2875&date=04.02.2022
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=2875&date=04.02.2022&dst=100086&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=2875&date=04.02.2022&dst=100086&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=2875&date=04.02.2022&dst=100159&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=2875&date=04.02.2022&dst=100047&field=134

NPUPOJHBIMHE pecypcamu (cTaTtbs 36, 4acTh 2) M rapaHTHPYeT KaXIOMYy NpaBO Ha OJarompUsATHYIO
OKpPYKAIOIIYI0 Cpely, IOCTOBEpHYI0 HH(POPMAIMI0O O €€ COCTOSHMM W Ha BO3MEIIeHHe yIepoa,
IIPUYMHEHHOTO €ro 3J0POBBI0 MM HMYILECTBY 3KOJOTMYECKUM IIpaBOHApyLIEeHUEM (cTaThsi 42),
YCTaHABIIMBAas KOPPECIOHAUPYIONIYIO JaHHOMY IpaBy 00sI3aHHOCTb OEPEHOT0 OTHOILIEHUS K HMPUPO/IE,
OKpyKaloliel cpene M NpUPOIHBIM OoraTcTBaM (ctaThsi 58). DTH TONOXKEHUS - B EIUHCTBE C
npoBo3riiameHHbiMu B nipeamOyne  Koncrtutynmuu Poccuiickoit ®denepanuu  1menb0  00ecreunThb
Onaromnosydne HBIHEIIHEr0 W OyIyHIMX MOKOJEHHUH M OTBETCTBEHHOCTHIO TEpel HUMH - ONPEACISIOT
HAIPAaBIEHHOCTh TOCYAApCTBEHHOM MOJUTHKU Ha MPEIOTBpalleHHE KaTacTpod U TUOenu JroAeH, yTo
COOTHOCHUTCSI M C OCHOBaHHBIM Ha €€ cTaThe 56 3aKOHOAATEIbHBIM PETYIUPOBAHUEM 3AIIUTHI HACEIECHUS
U TEPPUTOPHI OT Upe3BbIYaHBIX CUTYAllUi MPUPOJHOTO U TEXHOT'€HHOTO XapaKTepa, KOTOpOe BMEHSET
OpraHu3aIysIM, BHE 3aBUCHMOCTH OT ()OPMBI COOCTBEHHOCTH, OOS3aHHOCTH MPEANPUHUMATH MEPHI IO
HEOMYIIEHUIO TaKUX cUTyaluil (crates 14 @enepanbHoro 3akona ot 21 nexadbps 1994 rona N 68-03 "O
3alMTE HaceJNeHUs U TEPPUTOPUIl OT 4Ype3BBIYAMHBIX CHUTyallUil MIPUPOJHOTO M TEXHOTNEHHOTO
xapakrepa').

CornacHo Koncrtutyuun Poccuiickoit ®enepauuu KaxJIplii HMMEeT IpaBO Ha CBOOOJHOE
UCIOJIb30BaHNE CBOMX CIIOCOOHOCTEN U MMYIIECTBA AJIsl IPEANPUHUMATEIHCKON U HHOM HE 3allpelieHHOM
3aKOHOM JKOHOMHYECKOH nesTenbHOCTH (cTarhs 34, 4acte 1), a mpaBO YacTHOH COOCTBEHHOCTH
OXpaHsieTcs 3aKOHOM, HUKTO HE MOKET OBITh JIMIIIEH CBOEr0 MMYIIECTBA MHAYE KaK M0 PEIICHUIO cyna
(crathst 35, yactu 1 u 3). B T0 e BpeMst IpaBO 4acTHOW COOCTBEHHOCTH HE SIBISETCS aOCOJIOTHBIM U B
cuily ee crathu 55 (4acTb 3) MOXKeT ObITh OrpaHuueHo ¢efepanibHbIM 3aKOHOM B IIENIAX 3alllUThI
KOHCTUTYIIMOHHO 3HAUMMBIX ILIEHHOCTEH, K YHCIY KOTOPBIX OTHOCSTCS 3[0pPOBbE, IpaBa M 3aKOHHBIC
MHTEPECHI IPYTHX JHIl, o0ecrieueHre 000pOHbI CTPaHbI U 0€30MaCHOCTH TOCYAapCTBa.

WHcTUTYyT OaHKpOTCTBa, Kak HEOJHOKpaTHO Ykas3biBanl Koncturymuonneii Cyn Poccuiickoit
®denepanuu, TpU3BaH 0OeCTeUUTh OadaHC MpaB U 3aKOHHBIX WHTEPECOB JIHUIl, YYACTBYIOUIUX B JeNe O
OaHKPOTCTBE, MPUTOM YTO HMX HHTEPECHl PA3JIMYHBI M 3a4acTyl JAHUAMETPAIbHO MPOTHUBOMOJIOKHBI
(moctanosnenust ot 19 gexabps 2005 roma N 12-IT u ot 14 urons 2021 roga N 36-I1). OuepenHocTb
YIOBIIETBOPEHUs TpeOOBaHUIM KpPEIUTOPOB YCTAHOBJIEHA KaK B IEIAX CO3JaHUA YCIOBUU JJIA
CHPaBETMBOTO O0ECIEUYCHUS IKOHOMHUYECKUX U IOPUIMYECKUX MHTEPECOB BCEX KPEIUTOPOB, BKIIIOUAs
JUI, B OTHOIICHUH KOTOPBIX HEOOXOAMMO BBEJCHHUE JOMOJHUTEIBHBIX TapaHTUM, TaK M B IEJIX
BO3MOXXHO 00Jiee TOJTHOTO YAOBIETBOPEHUS TPeOOBaHU KPEIUTOPOB, UTO, MO CYIIECTBY, HAIIPABIEHO HA
MPEAOCTABICHUE MM DPAaBHBIX IMPABOBBIX BO3MOXHOCTEH, B TOM YHCIIE€ KOTJa WMYIIECTBA JOJKHUKA
HEJOCTAaTOYHO MJI1 CIPABEAJIMBOrO €ro pachpeaesieHus Mexay kpeautopamu. [lpum cronkHoBeHUH
3aKOHHBIX HHTEPECOB KPEIUTOPOB B TIPOILIECCE KOHKYPCHOTO MPOU3BOJICTBA peIIAeTCs 3ajada
MPONOPIUOHAIBHOTO paclpeeieHus: cpei HuX KoHKypcHou macchl (Ilocranosnenue ot 12 mapra 2001
rona N 4-I1, Onpenenenne ot 28 despans 2017 roga N 364-O u ap.).

C npyroit croponsl, Konctutynunonnslii Cyn Poccuiickoii ®enepanuu He pa3 MOJYEPKHUBAI, UTO
coOJII0ICHNE KOHCTUTYLIMOHHOTO TPUHIMIIA PAaBEHCTBA HE O3HA4YaeT MPEJOCTaBICHUS OJIMHAKOBBIX
rapaHTU JIMIIaM, OTHOCSALIMMCS K pa3HbIM KaTEropHsiM, a PAaBEHCTBO IIEpE] 3aKOHOM M CYIOM HE
UCKIIIOYaeT (aKkTUYECKUX pa3iMuuii M UX ydeTa 3akoHojareneM. BmecTe ¢ TeM Takue pazauuus
JOMYCTUMBI, TOJIBKO €CJIM OHH OOBbEKTUBHO ONPAaBIaHHbI, 000CHOBAHHBI U MPECIEAYIOT KOHCTUTYLIHOHHO
3HAYUMBIE 1€JIM, a MCIONb3yeMble ISl JOCTHKEHUS JTHX IleJied IpaBOBbIE CPEACTBA OTBEYAIOT
TpeboBaHuio copazmepHocTy (octanoBieHus oT 16 uroHs 2006 roga N 7-I1, ot 25 oxTs6ps 2016 rona N
21-IT1 u np.). Crapasice o0ecnieunTh OanaHc MpaB U 3aKOHHBIX UHTEPECOB Pa3HbIX KaTETOPUN KPEIUTOPOB,
3aKOHOJATeNb OMNpeAessieT U OYepPEeTHOCTh YAOBJIETBOPEHHUS TPeOOBAHUH KPETUTOPOB IO TEKYLIUM
wiarexxam. Peanuzanusg Takoil OMCKpenUM JIOJDKHA OMUPAaTbcsi HAa KOHCTUTYIIMOHHBIE KpPUTEPHUH
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A0OIIYCTUMOCTH OFpaHI/I‘IeHI/Iﬁ npaB, a TaKXC [JOJIKHA OBITH ornpaBaaHa AOOCTHXXCHUCM COLUMAJIBHO
3HA4YMMOI'0 p€3yibTara.

VYka3aHHbIE KOHCTHTYLIMOHHO OJI00OpsieMbIe IIEM KOHKPETH3HPYIOTCS B 3aKOHOJIATEIBbCTBE O
OaHKpOTCTBE, YeMy MO CBOEMY OyKBalIbHOMY CMBICIY CIYKUT M ab3ar] BTOpoil myHkra 1 crateu 134
3akoHa 0 OaHKPOTCTBE.

2.1. 3akoHO/ATENIb B CHJIy BO3JIOKEHHBIX Ha HETO JMCKPEIMOHHBIX TOJHOMOYHMA, MPUHUMAS BO
BHHUMaHHUE XapaKTep W MPaBOBYIO MPUPOY TEKYIIHX IUIATEKEH, a paBHO TO, YTO TPEOOBAHUS KPEAUTOPOB
M0 TEKYIIUM IUIATe)KaM HE MOJJIC)KAT BKIIOUCHHUIO B PEeCTp TPEOOBAHHUH KPEAUTOPOB M KPETUTOPHI 11O
TEeKYIIMM IUIaTeXKaM TMPU TPOBEACHUH COOTBETCTBYIOIIMX TMPOIEAYp HE NPHU3HAIOTCS JIUIAMH,
YYaCTBYIOIIMMHU B Jiesie 0 0aHKpPOTCTBE (IYHKT 2 cTaThu 5 3akoHa 0 OAHKPOTCTBE), BIIPABE OMPEIEIHUTh
OUYEPETHOCTh YJIOBJICTBOPEHHUS TPEOOBAHUN KPEIUTOPOB IO TEKYINIUM TUIATEKAM, OTIUYHYIO OT
TpeOOBaHUN HWHBIX KPEIUTOPOB. DTa MpaBoBas MNO3uIMs, BbickazaHHas KoncturynuonueiM Cynom
Poccwuiickoit @eneparuu B onpeaeneHusx ot 25 mas 2017 roma N 1133-0, ot 11 anpens 2019 roga N
856-O u or 28 mas 2020 roma N 1155-O, B monHON Mepe NpUMEHHMMA U K PETyJIUPOBAHUIO,
MO3BOJISIFOIIEMY HM3MCHHTH OYEPEIHOCTHh YIOBJICTBOPCHHS TPEOOBAHUN KPETUTOPOB IO TEKYIIHM
iaTexam, MpeaycCMOTPEeHHYI0 MyHKTOM 2 ctaThu 134 3akoHa 0 GAHKPOTCTBE, UCXOJS M3 CIEeUU(UKH
TakuxX TpPeOOBaHMA, B YaCTHOCTH KOI/Ia WX BHEOYCPEAHOE YIOBJICTBOPCHHE HAIMPABICHO Ha 3alUTY
KOHCTUTYITUOHHBIX IICHHOCTEH.

CornacHo nyHkty 2 crateu 134 3akoHa 0 OaHKPOTCTBE TPEOOBaHHS KPEIUTOPOB IO TEKYIIHM
IUIaTeXaM yJIOBJICTBOPSIIOTCS B CIEAYIOIIEH OYepeAHOCTH: B NIEPBYIO OUepeb - TpEOOBaHUS 110 TEKYILUM
IiaTe’kam, CBA3aHHBIM C CYAEOHBIMHM pacXo/laMu IO Jiely O OaHKPOTCTBE, BHIIUIATON BO3HArpa)aeHUS
apOMTPa)KHOMY YIPABJISAIOIIEMY, B3bICKAHMEM 33JI0JDKEHHOCTH IO BBIIUIATE BO3HATPaKJICHMS JIMIIAM,
UCTOJHSBIIUM OO0SI3aHHOCTH apOUTPaKHOTO YIPABIISIOIIEr0 B Jele O OaHKPOTCTBE, TPeOOBaHUS IO
TEKYIUM IUIaTeKaM, CBSI3aHHBIM C OIUIATOM NeATENBbHOCTH JIML, MPUBJICYEHUE KOTOPBIX apOUTPaXKHBIM
YIOPaBISAIOIUM Ul MCIIOJIHEHHS BO3JIOXKEHHBIX HAa HEro o0si3aHHOCTEH B Jeiae O OaHKPOTCTBE B
COOTBETCTBUM C 3aKOHOM O OaHKpPOTCTBE SBISIETCS OO0s3aTeNbHBIM, B TOM YHCJIE C B3BICKAHHUEM
3aJJOJDKEHHOCTH 10 OIUIaTe AEATEIbHOCTU YKa3aHHBIX JIML]; BO BTOPYIO odepels - TpeOoBaHUs 00 oruiare
TpyZAa Jull, paboTaOMIMUX WM paboTaBIIuX (MOCIE JaThl MPUHATHS 3asBICHUS O MPU3HAHUU JOJDKHUKA
0aHKpPOTOM) IO TPYIOBOMY JOTOBOpPY, TPEOOBaHHSA O BBIIUIATE€ BBIXOAHBIX MOCOOWI; B TPETHIO -
TpeOoBaHuss 00 omuaTe JeATEIbHOCTH JIML, TPHUBICYEHHBIX apOUTPaXHBIM YIPABISIOMIUM JUIs
o0ecreyeHns] UCTIOIHEHUS BO3JIOKEHHBIX Ha HEro 00sA3aHHOCTEH B Jiefie 0 OAHKPOTCTBE, B TOM YHUCIE O
B3BICKAHMH 3aJI0JDKEHHOCTH IO OIUIATE AEATENBHOCTH 3THUX JIML, 332 UCKIYEHHEM JIMI, YKAa3aHHBIX B
ab3alie BTOPOM TOTO JK€ IYHKTa; B YETBEPTYK - TPeOOBaHUS IO HKCIUTyaTallMOHHBIM IUIATEXaM
(KOMMYHaJIBHBIM IUIaTeXaM, IUIaTeXaM IO JOrOBOpaM SHEProcHAOXKEHHs W HMHBIM aHAJIOTUYHBIM
IiaTexam); HaKOHell, B MATYIO0 o4epeb yIO0BIETBOPSIOTCS TpeOOBaHUS MO MHBIM TEKYILUM IjaTexaM. B
COOTBETCTBHH K€ C ab3alieM MepBbIM MyHKTa 1 TOMH ke cTaThU BHE OYEpEH 3a CYET KOHKYPCHOM Macchl
roramaroTcsl TpeOOBaHUs KPEAUTOPOB MO TEKYIIMM IJIaTeKaM MPEUMYIIECTBEHHO Mepes KpeauTopamH,
ypbl TpeOOBaHMA BO3ZHUKIM [0 TPHHATUS 3asBJICHUS O TNPU3HAHUM [JOJDKHUKA OaHKpOTOM. ITO
00yCIIOBJIEHO OTHECEHHEM, COTJIACHO CTaThe 5 U MyHKTY 2 cTaThi 134 3akoHa 0 0aHKpPOTCTBE, K TEKYIIUM
IIaTekaM TeX pPacXoloB B Jele O OaHKPOTCTBE, KOTOpble OOECIEeYMBAIOT CaMy BO3MOXKHOCTh
3aBepUICHUs] KOHKYPCHOTO TIPOM3BOJCTBA, JOCTMIKEHMSI Leled ATOW Mpoleaypbl MU pacyera cC
KOHKYPCHBIMH KPEIUTOpPaMH.

[Tonoxxenue ab3ama Broporo nmyHkra 1 crateu 134 3akoHa o O0aHKpPOTCTBE, yCTaHABJIMBAIOLIEE B
KayecTBE KpUTEpUs JOMYCTUMOCTH BHEOYEPEJHOTO YIOBIETBOPEHHMS OTHEIBHBIX TpeOOBaHUM
KpPEIUTOPOB IO TEKYIIMM IUIaTeKaM (BHE YCTAHOBJIEHHOW AAHHOM CTaThell O4epeHOCTH) BO3ZMOKHOCTh
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OTHECEHUS 3TUX TPEOOBAaHUHU K pacxojaM Ha MPOBEICHUEC MEPOIPHUATHI 10 HEIOMYIICHUIO KaTacTpodbl
60 THOeNn JIOEH, coryiacyeTcsl ¢ nmpuBeneHHbpIMU no3unusaMu Korcturyimonnoro Cyna Poccutickoii
Qdenepanii ¢ y4€TOM HAMPABICHHOCTH Takoi muddepeHnuanuu Ha JOCTHKCHHE YKa3aHHBIX
KOHCTUTYIIMOHHO 3HAYUMBbIX LIEJICH.

3. Ilo cBoeMy OyKBaJIbHOMY CMBICIIY TOJIOKeHHE ab3ana Broporo myHkra 1 crateu 134 3akoHa o
O0aHKpoTCTBE TpeOyeT Ui CBOEro IPUMEHEHHMsS HCCIIEAOBaTh BCIO COBOKYIHOCTh (DaKTHUECKUX
OOCTOSITENIBCTB, CBSI3aHHBIX C KOHKPETHBIMH PAacXOJaMH, YTOOBI YCTAaHOBUTH HX JI€HCTBUTEIBHYIO
HaIpaBJICHHOCTh Ha MPOBEICHHE MEPONPUATHI MO HENOMYIIEHUIO KaracTpodbl Jnbo rubenn mnrone,
BKJIIOYAsl peaIbHOCTh YIPO3bl BOBHUKHOBEHUS JIaHHBIX HETaTUBHBIX MTOCJIEACTBUM U UX XapaKTEPUCTHKY.
D10 mpeanoaaracT 1 He0OOXOAUMOCTh yUeTa BCEX 3JIEMEHTOB KOHKPETHOI'O IIPAaBOOTHOLIEHUS C y4acTHEM
KpeauTopa W  JIOJDKHUKA, BKJIIOYas, KpOME IPOYero, OCOOEHHOCTH Kak 3KOHOMHYECKOU
(MpOU3BOJACTBEHHON) NEATEIbHOCTH JOJDKHHKA, TaK W MPaBOBOIO CTaTyca JIMLA, B MOJb3y KOTOPOTO
COOTBETCTBYIOIIME TIUIATE)KM OBUIM TPOW3BENEHBI, a TaKXkKe CIeHU(PUKY OCYHIECTBISIEMON UM
JesITebHOCTH.

3.1. TlpaBoBoii craTyc pecypCOCHAOXKAOIICH OpraHu3alliid TPEIONpPEACIeH TOJ0KESHUIMU
Konctutynuu Poccuiickoit ®enepanuu, KOTOpble OTHOCAT K BeaeHUIo Poccuiickoit ®enepanuu
denepanbHbIe YHEPTreTHYESCKUE CHCTEMBI, 2 PAaBHO YCTAHOBJICHHE IMPABOBBIX OCHOB €IMHOTO pPBIHKA U
1eHOBOW moNUTUKUA (cTathst 71, myHkTel k", "U") M 3ampemiaroT 3KOHOMHYECKYIO JIEeSTEIbHOCTD,
HANpaBJICHHYI0O Ha MOHOIIOJIM3ALMI0 M HEJOOPOCOBECTHYIO KOHKypeHIuIo (ctatbs 34, uacte 2). B
pa3BUTUE ATUX NPEANUCAHUM BBOAATCSA IMpaBUa TOCYJAPCTBEHHOTO PETYJIMPOBAHHUS U KOHTPOJIA
JEeSTEIILHOCTH CYOBEKTOB €CTCCTBEHHBIX MOHOTIOJHI, B TOM YHCJIE B cpepe yCIyT Mo Mepeaadue TeII0BOM
sHepruu (myHKT 1 ctatbu 4 deaepanbHOro 3akoHa oT 17 aBrycra 1995 roga N 147-®3 "O ecTrecTBEeHHBIX
MoHomouax"). O01me TPUHLIKIIBI OPTaHU3alluyd OTHOUIEHUH B 3TOH cepe U OCHOBBI TOCYIaPCTBEHHOIO
pPEryJaupoBaHusl COOTBETCTBYIOLIEH NEITENIBHOCTU YCTAHOBJIEHbl DefepalibHbIM 3aKOHOM OT 27 WO
2010 roga N 190-®3 "O rennocHabxeHun".

Kak ormerun Konctutyunonnsiii Cyn Poccuiickoit ®enepanuu B [locranosnenun ot 12 mas 2020
roga N 23-I1, rocygapcTBeHHOE pEeryIupoBaHrEe U KOHTPOJIb B cepe TemIoCHa0XEHUsSI COCTABISAIOT - CO
BCEMU CBOMMH OCOOEHHOCTSMH - Ty OCHOBY, Ha KOTOPOH CTpPOMUTCS CHUCTeMa >KHU3HEOOECIeUeHWs,
MpeArnoaraonias rapaHTUPOBAHHOE TMPEJOCTABICHHE MYOJWYHO 3HAYMMBIX YCIyr TI0 Tiepejade
TEIJIOBOM »Hepruu. Tak, B 30HE CBOEH AESITeNbHOCTH TEIJIOCHAOXKAIOIIas OpraHu3aIisl Kak MOCTaBIIUK
TEIJIOBOM SHEpruM oO0s3aHa 3aKIIOYUTH JIOTOBOP OKa3aHUs YCIYT IO Tepeaadye TEIIOBOW dHEPTruu U
(unmu) TeroHocHUTENs B 0o0beMe, HEOOXOAMMOM il oOecredeHus TeruIoCHaOXKeHUs MoTpeduTenen c
Y4€TOM NOTEPh TEIUIOBOM SHEPTUH, TEINIOHOCUTENIS MPU UX nepenade (dacth 4 cratbu 15 degepanbHOro
3akoHa "O TermocHabxeHun").

B tom xe IlocranoBienun, oTmedas creuuuKy peryiupoBaHHs NpaB M OO0S3aHHOCTEH
TEIUIOCHA0KAIOIeH OpraHu3aliy, YCIOBHS U LU €€ JAEATENbHOCTH, BKIIIOYas MOPSA0K OpraHu3aliu
TEIUIOCHA0KEHNUs, a TaKXKe UMes B BUAY NMPEIYyCMOTPEHHYIO 3aKOHOM peryiaMeHTanuio [IpaBurenscTBom
Poccuiickoii ®enepaninu Kak CYIIECTBEHHBIX YCIOBHH IMyONMYHBIX JOTOBOPOB TEIUIOCHAOXKEHUS U
OKa3aHusl yCIyr IO Tepefauye TEIUIOBOM SHEPruM, TaK W TOpSAKAa OrpaHUYECHMS] U NpPEKpalleHus ee
nojlaud TOTPEeOUTENsIM B Cllydae HapylleHHs UMM yciaoBuid jgoroBopa (IIpaBuna opranuzanuu
teriocHabxkenuss B Poccuiickoit ®enepanun), Koncrurynumonnsii Cya Poccuiickoit ®enepanun,
IpUHUMas BO BHMMaHHUE DPETyJHpOBaHME IIeHOOOpazoBaHMs B 3TOoH chepe (ctarba 8 DenepaibHOro
3akoHa "O temnocHabxenun" u [locranosnenue IlpaBurenscrBa Poccuiickoit @enepanuu ot 22 oKTAOpS
2012 roxa N 1075 "O nenooOpa3oBanuu B cpepe TeruiocHaO) eHus"), MOAUEPKHYI, YTO HAIPaBIEHHOCTh
COOTBETCTBYIOILIEH OOSI3aHHOCTH TEIUIOCHA0KAIOIIEH OpraHM3aluy - 3aKIIOYUTh IyOJIMUYHBINA JOrOBOP -
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Ha 3aIIUTY UHTEPECOB MOTPEOUTENICH TETUIOBOM YHEPTUU HE MUCKII0YAeT HEOOXOAMMOCTH IOICPKUBAThH
O0amaHC TmMpaB W 3aKOHHBIX HWHTEPECOB BCEX JCHCTBYIOIIMX 37€Chb CYOBEKTOB, B TOM YHCIE
TEIUIOCHA0KAIOIeH OpraHu3aIiH - KPeIUTOpA.

3.2. IlocTaBka 3HEPreTUYECKUX PECYPCOB MOTPEOUTENIO MO OOIIEMY NMPaBHIY OCYIIECTBISETCS B
HETNPEPbIBHOM  TEXHOJIOTHYECKOM IIMKJIE, 4YTO o0ecrmeunBaeT OecrnepeboitHoe U Oe3omacHoe
(GYHKIIMOHMPOBAaHHE MHKCHEPHBIX CHCTEM M MH(PACTPYKTYpPBI MPEANPHUITUS U €0 MPOU3BOACTBEHHBIX
MOIIHOCTEH.

Cornacao IlpaBunam opranusanum TersiocHaOxeHus B Poccuiickori denepaniuu, B OTHOIICHUHU
COLIMAJIbHO 3HAYMMBIX Kareropuil (0OBEKTOB) HOTpeOUTENEN NPUMEHSETCS CIELUaIbHBIA IMOPSI0K
BBEJICHUS OIPaHMYCHMs peXHMa HNOTpeOleHUs; B MX OTHOLICHMHM B JIOTOBOPE TEIUIOCHAOXKEHUS
00513aTeNIbHO  OMPEACTSAIOTCS PEKUMBI BBeIEHHUS orpaHuueHuid (myHKT 95). Ilpm 3TOM K Takum
KaTeropusiM OTHECEHbI, B YAaCTHOCTH, OOBEKThl BEHTWJIALMUM M OCHOBHBIE MOJBEMHBIE YCTPOHCTBA
YTOJIbHBIX U TOPHOPYAHBIX opranu3zauuid (myHkT 96 [IpaBuin).

[IpaBriiaMu  yCTQHOBJIEH NIOPSJOK BBEACHUS YKA3aHHOTO OIPAaHUYECHMs] IPUMEHMUTEIBHO K
COIIMAJIFHO 3HAYMUMBIM KaTETOPHUSAM TOTpEOHTENel B Caydae HENorameHus (HEOIUIaThl) 3aJ0JKEHHOCTH
II0 OIjIaTe TEIJIOBOM SHEPruM B ONpPEeNICHHBIN B YBEIOMICHUH TeIJIOCHA0XaroIel opraHu3aluu Cpok
(myHkT 97). JlaHHBIN NMOPSJIOK XOTSI U HE UCKJIIOYAET MOJIHOTO OIpaHUYEHHUs pekuMa 1notpedienus (npu
yCIOBUU 0053aTENbHOTO INPEABAPUTEIBHOIO YBEJOMJIEHHUS IOTpeOUTENs M OpraHa MECTHOIO
CaMOYIpaBJIEHUS O JIHE U Yace €ro BBEACHHUs), HO JIOMYCKAET ITO JHIIb B CUTyal[MH, KOTJa YaCTUYHOE
OrpaHUYEHHUE HE NOOYAUIIO MOTPEOUTENS UCTIONHUTD 003aHHOCTD O OIJIaTe TEIJIOIHEPIUH, U BO3JIaraer
Ha TEMJOCHA0XKAIIIYI0 OpraHu3alyio O00SI3aHHOCTh HHMOPMHUPOBATH 000 BCEX MPEAINOIAraeMbIX
JEeUCTBUSAX OJHOBPEMEHHO C IMOTpeOUTeNleM OpraH MECTHOIO CaMOYIpaBJIEHHs, OpraH IMpOKYpaTypshl,
(benepanbHBIE OpraH WCHOJHUTENIBHOM BJIacTU MO JellaM TpaKJaHCKOM OOOpOHBI M YpE3BbIYANHBIM
CUTyaluusIM MWIM UX TeppUTOpHalbHble opraHbl. CrnenoBatenbHo, [IpaBuina He  NO3BOJAIOT
TEIUIOCHA0XKAOUIeH OpraHu3allid Ja)ke B OTCYTCTBHE OIUIaThl IOCTaBJIEHHOIO JHEpropecypca
CaMOBOJILHO M BHE HaJUIeXKalllero IMopsgKka OrpaHUYuTh, a TeM Oojiee NpPeKpaTUTh TeIIocHaOXKeHue
NOTPeOUTENS, OTHOCSILEroCs K COUAIbHO 3HAYMMOM KaTeropuu. IT0 0COOEHHO BaXKHO B CIIydasiX, KOrja
notpeOuTens - Kak uMeno Mectro B curyauuu AQO "HMHTtayrosmp" - SKCITyaTHpYeT OIAcHBIN
IIPOM3BOJICTBEHHBI OOBEKT: B COOTBETCTBUU C KJIacCU(UKAIMEH, 3aKpEeTJICHHONW MYHKTOM 8 MPUIIOKEHUS
2 k depepanpHoMy 3akoHy OT 21 wmrons 1997 roma N 116-®3 "O npomsliuieHHON Oe3omacHOCTH
OIACHBIX NMPOU3BOACTBEHHBIX OOBEKTOB'", HIAXThl YroJbHOM MPOMBIIIIEHHOCTH OTHECEHBI K ONAacHBIM
IIPOM3BO/ICTBEHHBIM 00BeKTaM | ki1acca onacHOCTH.

Takum 00pa3oM, HOPMATHBHOE pETYJIMPOBAHHE OTPAaHMYMBACT TPAaBO TEIUIOCHAOKAIOIIECH
OpraHu3alM OTKa3aTbCcid OT MNPUHATHIX Ha ce0s MO JO0roBOpY TEIUIOCHAOXKEHUs 005A3aTEeNIbCTB IO
MOCTaBKE TEIIOBOW PHEPTUU M TETUIOHOCHTEINS B CITydae HEOIUTAThl (HETTOJHOW OILIAThI) TIOTPEOHTEIEM,
OTHOCSALIMMCS K COI[MAIbHO 3HAaYMMOM KaTerOpHH, MOCTABICHHOTO dHEpropecypca Mpu HAIMYMM pHCKa
karactpodpl, dYeM (akTHdeckum Bo3NaraeT Ha Hee OO0S3aHHOCTh MOIICPKHUBATH  Oe30IMacHoe
¢byHKIIMOHMpOBaHUE JOKHUKA. C ydeToM 3TOro B CUTYAIlMM HECOCTOSTENBHOCTH TaKOro JOJDKHHMKA
nojiokeHue ab3ama BToporo myHkTta | crtatbu 134 3akoHa o OaHKpPOTCTBE NPHUOOpPETAET 3HAYEHHE
3aKOHOJATEIbHOM TapaHTMM BO3MEUICHHs TeX 3aTpaT, KOTOpbIe HECET pecypcocHab) aromas
OpraHu3anus, pealn3ysd AaHHYIO MYyOJMYHO 3HAYUMYIO OOS3aHHOCTh M TIPOJOJKAs - XOTS Obl M B
MUHHMaJIBHOM 00BbeMe, HEOOXOMMOM I HEJOMYyIIEHHUs KaTacTpogbl MO0 rudemH JTojiel, - MOCTaBKU
sHEepropecypca.

3.3. Cynebnas mpakTHkKa npuMeHeHus nyHkta | crateu 134 3akoHa 0 OAHKPOTCTBE JIONYCKaeT
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OTCTYIUICHUE OT YCTAHOBICHHOW MyHKTOM 2 JaHHOW CTaThU OYEPETHOCTH YAOBIETBOPEHUS TPeOOBAHMIA
KPEAUTOPOB IO TEKYUIMM IUIaTeXaM B JIBYX CIy4asX: B IPEIyCMOTPEHHOM OCHapUBaeMON HOPMOIi
cilydyae HEOOXOJMMOCTH HECTH pacxXoJlbl Ha MPOBEICHUE MEPONPUATHI MO HEJOMYIICHUIO KaTacTpOQbl
aubo rubenu JIOAEH, a Takke B cllyyae HEOOXOAMMOCTH JOCTHIKEHMs IIeJied COOTBETCTBYIOLICH
poueaypsl OAHKPOTCTBA, B TOM YHWCIE IS HEJOMYIICHUS THOETH WU TMOPYd UMYIIECTBA JIOJDKHUKA
00 MpeIOTBpallleHUs] YBOJIbHEHUS! paOOTHUKOB JODKHHMKA MO MX MHUIUATHBE (ab3al TpeTuil MmyHKTa
40.1 nocranosnenus I[lnenyma Beicmiero Apoutpaxsnoro Cyna Poccuiickoit @enepamun oT 23 uiois
2009 roma N 60 "O HekOTOpBIX BOIPOCaX, CBA3aHHbIX ¢ IpuHsITHeM DenepanbHoro 3akoHa ot 30.12.2008
N 296-®3 "O BHecenuu n3meHeHuit B DenepanbHbiid 3ak0H "O HECOCTOSATENBHOCTH (0aHKpPOTCTBE)").

Kak cnemyeT u3 npeacTaBiIeHHBIX MaTepHaioB, 000CHOBEIBas B neie ¢ ydactueM [TAO "T Ilmroc"
BBIBOJI 00 OTCYTCTBHUM YKa3aHHBIX OCHOBAHUW IS OTCTYIUICHHSI OT OYEPEIHOCTH YIOBJICTBOPCHHSI
TpeOOBaHUN KPETUTOPOB MO TEKYIIUM IUIaTeKaM, YCTaHOBIEHHOW MyHKToM 2 ctatbu 134 3akoHa o
OAHKPOTCTBE, CY/bI HCXOIMIIH TPEXKJIE BCETO U3 TOTO, YTO OIJIaTa TCIUIOCHAOKEHHS U TTOCTABKH TOpsiuei
BOJbBI, OCYIIECTBIISIEMass IO JOTOBOPY, 3aKJIIOUYEHHOMY B IMIPOILIECCE XO3SMCTBEHHOM IesATENIbHOCTH
JMOJDKHUKA JO0 TPUHATHS 3asBICHUS O TMPU3HAHUM €ro OaHKpOTOM, HE TOXKJECTBEHHA OIUIaTe
MEpPOIPHUATHI 110 HEJOMYIIEHUIO KaTacTpo(d; MPOJOHKEHHE OKa3aHUs YCIYT MO TEIJIOCHA0KEHUIO JTaxe
B PSKHME OTPAaHUYCHHS HE TPAHCPOPMHUPYET COOTBETCTBYIOIIUE 005A3aTEILCTBA U3 IKCILTyaTAIMOHHBIX
BO BHeouepenHsie. [Ipu 3ToM cyasl pyKOBOJCTBOBAIUCH pa3bsicHeHHeM BepxoBHoro Cyna Poccuiickoit
denepanyu 0 TOM, YTO K SKCIUTYaTAIIMOHHBIM IJIATSKaM MOTYT OBITh OTHECEHBI PACXO/bl HA COXPAHCHHE
MMYIIECTBA TOJDKHUKA U TOJJIepKAHUE €ro B HAAJEXKAIEM COCTOSHUU 10 MOMEHTA MpoAaku (MyHKT 18
00630pa cyneOHON PAKTHKY TI0 BOIIPOCAM, CBSI3aHHBIM C YYaCTHEM YIIOJHOMOYCHHBIX OPTaHOB B JellaX O
0aHKPOTCTBE W MPUMEHSEMBIX B ATHX JeNlaX Npoleaypax OaHKpOTCTBa; yTBepxkieH lIpesummymom
Bepxosuoro Cyna Poccuiickoit @enepanuu 20 nexadbps 2016 roga).

Pacnonaras ~ uHpopmanueii 0  OpPeAYCMOTPEHHBIX  IOCTAaHOBJICHHWEM  aJMUHUCTpAIUU
MYHHMIMIIAJIBHOTO 00Opa3oBaHusl ropojickoro okpyra "HMuta" ot 22 pexabps 2019 roma N 12/1832
MEPONPUATHSIX - BKIIOYAs pacXoJl0BaHUE CPEJCTB MYHHUIMIIAIBHOTO pe3epBHOro (onaa (myHkT 2.1) - mo
NPENYNpPEeXJACHUI0O Ha TEPPUTOPUM MYHUIUNAIBHOIO O00pa30BaHMSA YPE3BBIYAWHON CUTyallUH
TEXHOT€HHOI'O  XapakTepa, OOYCIIOBIEHHOW pPHCKOM HACTyIJIEHHS OMNACHBIX TEXHOTCHHBIX U
9KOJIOTUYECKHUX TOCJIEICTBUI B PE3yNIbTaTe MPECTOSIIET0 OTKItoueHus 00bekToB AO "UuTtayroms" ot
[0JIayll TEIUIOBOM DSHEPIMHM M TEIJIOHOCUTENS B CBS3M C 3aJOJDKEHHOCTBIO 32 IIOCTABIICHHBIE
SHEPropecypcChl, CyJIbl OTMETHIIN, YTO BCE BEPOSTHBIE HETATUBHBIE ITOCJIECTBUS CBA3AHBI C BO3MOKHBIMU
JAEUCTBUSMH CaMOT'0 KPEIUTOpa MO OrpaHUUYEHHUIO WM MPEKpalleHUI0 MOJauyd SHEPruH MOTPEOUTEIIO.
Tem cambIM OpeMsi KOMIIEHCAIIMM PAacXO0B Ha MPEIyNpexIeHue ITUX MOCIAEACTBUN (pakTHUeCKH ObLIO
MIEPEHECEHO C JODKHUKA HAa MyHHUIIMIIATbHOE 00pa30BaHNe U OPTraHbl TOCYJapCTBEHHOM BIIaCTH CyOBEKTa
Poccuiickoit denepannu (myHKT 2.2 Ha3BaHHOTO IOCTAaHOBJIEHHSA O MpockOe B anpec llpaBurenbcTBa
Pecniy6nuku Komu BelienuTh (pMHAHCOBBIE Cpe/ICTBa U3 pe3epBHOro (onaa IlpaButenscTaa).

TakuM 00pa3om, OCIapuBaeMOMY 3aKOHOIOJIOKEHHUIO B KOHKPETHOM Jiejie OBLIO JIaHO, MO CYTH,
OTPAHUYUTENIILHOE TOJIKOBaHHME, IO CMBICIY KOTOPOTO pacXojpl JODKHHKA MOTYT  OBITh
KBATM(DHUIIMPOBAHBI B KA4eCTBE PACXOJIOB HA MPOBEIACHHE MEPOIPHUATHHI MO HEJIOMYIICHUIO KaTtacTpod
60 TUOenu JTIoIeH, TOIBKO eCITH MPEAYNPEeKISHUE JaHHBIX OMACHBIX MOCIEACTBHH SABISIETCS MPSIMOM U
HEMOCPEJICTBEHHOH IIEbI0 COOTBETCTBYIONIUX TUTATEKEH W MPHU 3TOM 00S3aTEIBLCTBO MO WX BHECECHHUIO
BO3HUKIIO BHE CBSI3U C OOBIYHON XO3SMCTBEHHOW [EATENBHOCTBIO JODKHUKA. Mexay TeM Takoe
TOJIKOBaHWE HE YYHUTHIBAET, UYTO OOCTOATENHCTBA, YTrPOKAIOIIME KatacTpodoit Tubo THOETbIo JIOJEH,
MOTYT BO3HUKHYTh HE€ TOJIbKO BCIIEJICTBHE HEKHUX OKCTPAOPAUHAPHBIX U OYEBHIHBIX (PAKTOPOB,
TpeOYIOUINX CIENHUAIbHOIO pearupoBaHusl, HO U B pe3y/bTaTe HAKOIIEHUS! KPUTUYECKOM Macchl yrpo3 B
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caMOM O0BEKTE WIIM B Pe3yJIbTaTe U3MECHCHHS BO3JICHCTBUS HA HETO BHEIIHEH CPEe/Ibl U3-3a MPEKpaICHUs
CHa0)KCHUsI DHEPropecypcoM O0OBEKTa B II€JIOM MM JaKe OTICIbHBIX €ro 3JEMEHTOB. 3HAYHT,
CYIIECTBEHHO  OTpaHUYMBACTCS NPAaBO  pPECypCcOCHAOKAaIOMIeH OpraHu3alid Ha  BO3MEIICHHE
HUMYIIECTBEHHBIX TOTEPb, CBS3aHHBIX C MPOJOKCHHEM - BO H30€KaHUE OMACHBIX IMOCICACTBUN -
MOCTaBKU TEIUIOBOW SHEPTHU U TEIUIOHOCHUTENS OTPEOUTENI0-0aHKPOTY B YCIOBHUSIX BBICOKOTO PHCKA MX
HEOIUIaThl. YKa3aHHOEC MOHMMAaHHE OCIapUBAEMOW HOPMBI HENb3sl MPU3HATh COTIACYIOIIMMCS KakK C
TpeOoBaHHMeM OajiaHca MpaB M 3aKOHHBIX HHTEPECOB Pa3HBIX KATCTOPHil KPEAUTOPOB B Jeie O
0aHKPOTCTBE, TaK M C KOHCTUTYI[HOHHO 3HAYMMOMW ICJIbIO €€ BBEICHHS, COCTOSIICH B CHUXCHUHM PHCKa
karacTpobl 10O THOENHM NIOACH TMOCPEACTBOM YCTAHOBJICHHUS JOMOJHHUTEIBHOW TapaHTHH JUIS
KPEIUTOPA, Ybsl ACATCIBHOCTD CIYKHUT HEJOMYIICHUIO OMTACHBIX TOCIICACTBHIA.

VYka3aHHOE NMOHUMaHUE HE COOTHOCHUTCS U ¢ OyKBaJbHBIM CMBICIOM a03ala BTOpOro IyHKTa 1
cratbu 134 3akoHa 0 OaHKPOTCTBE, 3aKPEIUIAIOIIEr0 €IUHCTBEHHBIH KPUTEpPUH BHEOYEPEIHOTO
YIOBJIETBOPEHUS! TpeOOBaHUI KpeInuTopa - HAIPaBJIEHHOCTh IJIATEKEH Ha MPENOTBpPALICHUE KaTacTpod
100 rubenu JiroJei, BHE 3aBUCUMOCTH OT TOT'O, CBSI3aHO JIM 0053aTelIbCTBO 10 BHECEHHUIO IIATEXEH ¢
HCIIOJIHEHUEM O00s13aHHOCTEH IO JOroBOPY, 3aKJIIOYEHHOMY B paMKax OOBIYHOM XO034HCTBEHHOU
JESATEIbHOCTH JOJDKHUKA, WIM HEeT. TeM caMbIM HMCTOJIKOBAHHME OCHApPUBACMOIO 3aKOHOIIOJOKEHUS B
KOHKPETHOM  JieJie HEeJb3sl IpU3HaThb COOTBETCTBYIOIIMM TakXke TpPeOOBaHHUIO HOPMAaTUBHOU
OIIPEAEIIEHHOCTH, COIIACOBAHHOCTH C IEHCTBYIOIIEH CUCTEMON ITPABOBOIO PETYJIUPOBAaHUS.

3.4. Koncrurynnonnsiii Cyx Poccuiickoit denepannu HEOTHOKPATHO OTMEYAJI, 9TO €IMHOOOpa3HOE
MOHMMAaHWEe W TPHMEHCHHE HOPMBI HEBO3MOXHO 0e3 COOJIOJCHHS OOIIENPaBOBOIO KPHUTEPHUS ¢
OTIPE/ICTICHHOCTH, SICHOCTH M HEABYCMBICICHHOCTH, KOTOPBIH BBITEKACT W3 3aKPCIJICHHBIX B CTaThsiX |
(uactp 1), 4 (wactp 2), 15 (vactu 1 u 2) u 19 (wactu 1 u 2) Koncruryuu Poccuiickoit denepanuu
MPUHIIMIIOB  TIPaBOBOTO  TOCYAapCTBa, BEPXOBCHCTBA 3aKOHA W IOPHIMYCCKOTO  PABEHCTBA.
HeonHO3HAYHOCTh, HEYETKOCTh W TMPOTHBOPEUYMBOCTH IMPABOBOTO PETYIHUPOBAHUS MPEMSITCTBYIOT
QJICKBAaTHOMY YSICHEHUIO €T0 COJIepPKaHHsI, JOMYCKAIOT BO3MOXKHOCTh HEOTPAHUYCHHOTO YCMOTPCHHS B
MpollecCe MPABOMPUMEHEHHUS, BEAYT K TMPOU3BOIY M TE€M CaMbIM OCIAOJSIOT TapaHTUM 3allUTh
KOHCTUTYITMOHHBIX TIpaB U cB00O0. [TosToMy camoro 1o cebe HapylIeHus TpeOOBaHUS OTPEICIICHHOCTH
HOPMBI MOXET OBITh JOCTATOYHO [UIsi €e TIpu3HaHus npoTuBopedamieit Koncrurymuu Poccuiickoit
@Oenepanuu (moctanosneHus ot 20 aexadbps 2011 roma N 29-T1, ot 2 utons 2015 roga N 12-I1, ot 19
utonst 2017 roga N 22-I1, ot 16 mapta 2018 rona N 11-IT u ap.).

A0G3arr BTopoit mnyHkta 1 crtathum 134 3akoHa 0 OaHKPOTCTBE CBS3BIBAET BO3MOXKHOCTh
BHEOUYEPETHOTO YIOBJIETBOPEHHsI TPEOOBAHUN KpeAUTOpa MO TEKYIIUM IaTekaM C YCTaHOBJICHHEM
KOHKYPCHBIM YTIPABIISIONINM (M apOUTPaKHBIM CYIOM - MPU OIIEHKE MPABOMEPHOCTH €T0 ACHCTBUIN) ABYX
OOCTOSITENTLCTB: PEATBHOCTH yrpo3bl HACTYIUICHUS TMEPEYUCICHHBIX B HOpPME HEOIarompusTHBIX
MIOCJIC/ICTBH, a TAKXKE ICHCTBUTEIIHLHON HAIPABICHHOCTH OCYIIECTBIIIEMBIX KPEIUTOPOM U TIOJICIKAITUX
oriaTe IEHCTBUHM, B YACTHOCTH TI0 YHEPTOCHA0KEHUIO TOJDKHUKA, HA HEJOMYIIIEHNUE ITUX TOCIIEeICTBUM.

Mexnay TeM, Kak MOKa3bIBaIOT MaTepHaIbl UMEoIIeNcs B pacniopsbkeHnu Koncrutynuonsoro Cyna
Poccuiickoit ®denepannu cyneOHON NpaKkTUKW, apOMTpaskHbIE CYyIbl HMCIBITHIBAIOT 3aTPyJHEHUS MNpU
YCTaHOBJICHUH JaHHbBIX IOPUANYECKUX (DaKTOB, YKa3aHHBIX B TMIIOTE3€ HA3BAHHOI'O 3aKOHOIOJIOXKEHUS, B
pe3ysibTaTeé 4ero €ro NpUMEHEHHE, KaK IpPaBWIO, OTPAHUYUBAETCS CIydasMM, KOTJAAa HAIW4HME 3TUX
(GakTOB JOCTATOYHO OYEBMJIHO, HAlpUMep B CiIydyae OIUIaThl YCIYr MO JEMOHTaXy OIacCHOTO
000pYZI0BaHUS JIOJDKHHMKA, PACIIONIOKEHHOro BOMM3M mmKojbl (ompenenenne CyneOHONW KOJJIETHH O
skoHOMHUYecKkuM cropaM Bepxosaoro Cyna Poccuiickoir ®@enepanuu ot 21 okts6ps 2019 roma N
305-3C19-9863 no neny N A40-233991/2016), nnu ycinyr 1o BBIBO3Y ONACHBIX BELIECTB C MPEIIPUATHS
noJDKHUKa (ToctaHoBiieHne ApobutpaxHoro cyaa IloBoimkckoro okpyra ot 18 wmroms 2018 roma N
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®06-11059/2009 no nemry N A12-4561/2009). [1ns MeHee 0OYEBUIHBIX CITydaeB CyAeOHas MPaKTHKA TaK U
He BbIpaboTaga KpPUTEPUEB, B COOTBETCTBHH C KOTOPHIMH JOJDKHO OHPENENSTHCS —HaJIM9IHe
00CTOSITENILCTB, CBHCTEIBCTBYIOIINX O PEATBHOCTH Yrpo3bl KaTacTpod, a TaKKe KPUTEPHEB OTHECCHHS
TeX WIA HMHBIX IUIATEKEH K pacxolJaM Ha IMPOBEICHUE MEPONPHATHHA [0 WX HEJOMYIICHHIO, YTO
00ycI0BIMBaIO OB BHEOYEPEAHOE YAOBICTBOPEHHE TPEOOBAHNUIT 10 TAKUM ILIATEKAM.

B TO xe BpeMs MOMCK MOIXOJANINX KPUTEPHUEB HE MOXKET OBITh BO3JIOKEH HCKIIOUHTEIBLHO Ha
cynebnyo cucremy. HasBaHHOe 3akOHOMONIOKEHHE (DAKTHUECKH OO0ECIeYrBACT 3alIUTy HE TOJBKO
HamenmumM 3akperuienue B Konctutynuu Poccuiickoit denepanim SKOHOMHYECKUM IpaBaM, HO U
rapaHTUPOBAaHHBIM €0 TIPaBy Ha JKW3Hb, MpaBy Ha OJATOMPHUATHYIO OKPYXKAIOUIYyI0 Cpeay u
9KOJIOTUYECKOE OJaronoyiydre, a MOTOMY YCTAaHOBJICHHE MAHHBIX KPHUTEPUEB B IEIAX OOECreUYeHUs
OaaHca KOHCTUTYIIMOHHBIX IEHHOCTEH, HEMPOTHBOPEYNBOTO HOPMATHUBHOTO PETYJIHUPOBAaHUS - 3a/ada
3akonoparens. Ilo cmbicny mpaBoBoil mo3unuu, orpakeHHoil B IloctanoBrnenuun KOHCTUTYIHOHHOTO
Cyna Poccuiickoit ®@enepanun ot 25 aexadbpst 2020 roga N 49-I1, HeoOXxoaMMOCTh 3alIUTHI KU3HU U
3I0pOBbsl TPaXJaH MPU BOSHUKHOBEHWU YPE3BBIYAWHBIX CHUTYAIM WM yrpo3e UX BO3HUKHOBEHUS -
VYUTHIBAs, YTO JKU3Hb YEIOBEKA SIBJISETCS BBICIICH IIEHHOCTHIO, 0€3 KOTOPOW peanu3aius TpakIaHCKUX,
SKOHOMHUYECKHUX, COIMAIBHBIX M WHBIX IPaB CTAHOBUTCS BO MHOTOM OECCMBICICHHA, - IMpEAIoJiaracT
OCYIIECTBJICHUE TOCYJapCTBOM IPAaBOBOTO  PEryJHUPOBAHUA, aJICKBAaTHOTO  BO3HUKAIOUIUM U
HY)KJAIOIMIMMCST B MPEAOTBPAILlEHUH yrpo3aM, HCXOAS M3 €ro BaKHEHIIed KOHCTUTYIIHOHHOM
00sI3aHHOCTH, COCTOSIIICH B IPU3HAHKH, COOJIFOICHUU U 3aIlUTE MPaB U CBOOOI YETIOBEKA U TPaKIaHIHA
(ctateu 2 1 18 Koncruryuuu Poccuiickoit deneparun).

Takoe perynupoBaHHE HEOOXOAMMO W C TOYKH 3pEHUS CTAOMIBHOCTH M TIPEICKA3yeMOCTH
MIPABOBOTO TOJIOKEHUS JIMII, YYaCTBYIOIIUX B Jiefie 0 OAHKPOTCTBE, JUISI CBOEBPEMEHHOTO pa3pelIeHUs
CIIOPOB 00 O0YEPETHOCTH YOBJIETBOPEHHS TPEOOBAHHI KPEIUTOPOB, ISl 00ECTIeUeHUs €IMHOOOPa3HBIX
MOJXOJIOB B TMPAKTUKE PACCMOTPEHHsI JAaHHBIX CIOPOB C YYE€TOM KOHCTHUTYI[HOHHOTO MPHHIIMIIA
MIPABOBOTO PABEHCTBA, a TAKXKE JIJIS YCTOMYMBOTO (DYHKIIMOHUPOBAHUSI OIMACHOTO IMPOU3BOJCTBEHHOIO
00BEKTa B IEPUOJI PACCMOTPEHHUSI Jiena 0 OaHKPOTCTBE, YTO TApaHTHUPOBAIO ObI 3aBepIlIeHHe OAHKPOTHOTO
mporecca ¢ MUHUMAQJIBHBIMU PUCKaMHU JIJII KOHCTUTYIIMOHHO 3allTUIIaeMbIX IIeHHOCTeH. CTOPOHBI
MPaBOOTHOIIECHUH (OpraHu3alvsl, HaXoAsIascs B mpoiecce OaHKPOTCTBA, U MOCTABIIUK YHEPropecypca)
MIPEKIIE BCETO B MENSAX 0€30MacCHOCTH JODKHBI YeTKO TIOHUMATh, KOTJa UX OTHOIICHUS TOJIAIAf0T O/
JICHCTBHE COOTBETCTBYIOIIEH HOPMBI, YTO OCOOCHHO BaXXHO B CHUTYallMHM HECOCTOSTENbHOCTH
notpedutensi ’HepropecypcoB. Kak mpaBuiio, mogoOHOE MOHMMaHHME TPUMEHUTENBHO K crenuduke
KOHKPETHBIX BHJIOB OMACHBIX MPOU3BOJICTBEHHBIX OOBEKTOB U YCIOBUI MX B3aMMOJCHCTBHS C BHEITHEH
CpelIoi TpEAIoiaracT HATUYHE CICIMUATBHBIX TEXHUYECCKHX 3HAHWH, HEIOCTATOYHOCTh KOTOPBIX Y
YYaCTHUKOB KOHKPETHBIX TIPAaBOOTHOIICHUW MOXET U JIOJDKHA BOCIIOJNHATHCS HOPMATHBHBIM
PETyJIMPOBAaHUEM, OCYIICCTBIICHHBIM Ha OCHOBE TaKWUX 3HAHUH. [Ipy 3TOM JOHKHO YUHUTBHIBATHCS, YTO IS
n30exanuss KaracTpodsl OO THOENH IoJeld MOXKET OBITh KPUTHYHBIM HE CTOIBKO COOCTBEHHO
MIPOJIOJDKCHHE JICATEIPHOCTH OpPTaHW3aI[UH-T0JDKHUKA WU €€ CTPYKTYPHBIX IMOAPA3JICIICHUN, CKOJIBKO
pelieHre 3a/1a4 Mo MoAAepKaHUI0 (PYHKIIMOHUPOBAHUS TOTO WM MHOTO 000pyoBaHUS (HE 00s3aTeNBHO
CBSI3aHHOTO C IPOM3BOJICTBOM IPOJYKIIMH), B TOM YHCIE TEMIIEPATypHOTO PEKMMa B TIOMEIICHHUSIX.
OnpeneneHHOCTh PeryIupOBaHUsl JOKHA CIYXKHTh M COKPAIEHUIO IMPABOBBIX CIIOPOB IO JIaHHOMY
BOIIPOCY, @ 3HAYHT, CITOCOOCTBOBATH ONEPATHBHOMY MPHHITHIO PEIICHUH O TPOJODKEHWH H O00beMe
MOCTAaBKU dHEPropecypca u, cliefloBaTeIbHO, O €r0 CBOSBPEMEHHOH OIiaTe MOCTaBIIUKY.

4. Tlo cBoemy 1elIeBOMY IMpEeIHA3HAUEHUIO, a TAKXKE C yYETOM COXPAHSIOMIMX CHJy IPaBOBBIX
no3unuit Koncrurynmonnoro Cyna Poccuiickoii @enepanuun ad3ary BTopoit nmyHnkra 1 crateu 134 3akona
0 0aHKpOTCTBE C HEOOXOAMMOCTBIO IPENNOJIAaracT BHEOUYEPEIHOE YOBIETBOPEHUE JIOJKHUKOM,
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OKCIUTYaTUPYIOIIMM  OINACHBIH  IPOM3BOJCTBEHHBIM 00BEKT, TpeOoBaHMU pecypcocHabxkaromei
opranuzanyu (Kpeamropa IO TEKYIIMM IUIaTe)kaM) 00 omiaTe HEOOXOJUMBIX 3HEPropecypcoB IpH
HATMYUU OOCTOSITENILCTB, CBHUJICTEIBCTBYIONIUX O PEATbHOW yrpo3e KaracTpod mbOo rudenu roaei
BCJICJICTBHE IMPEKPAIICHUSI TIOCTABOK JAHHBIX SHEPropecypcoB (WM K€ OTPAHUYCHHS MMOCTABOK HIDKE
YPOBHSI, MHHUMAJIbHO HY)XHOTO JUIsi O€30MacHOr0 COCTOsHUS 00bekTa). Ilpum 3TOM oOCylecTBiIeHUE
MOCTaBOK TI0 JIOTOBOPY, 3aKJIFOYEHHOMY B paMKaX OOBIYHOW XO3SHCTBEHHOM EATEILHOCTH JIOJDKHUKA, HE
MOXET caMO II0 ce6e CUHUTATBCA MPCIIATCTBUCM IAJId IPUMCHCHHU A HA3BAHHOI'O 3aKOHOIIOJIOKCHUS.

B To ke BpeMs OTCYTCTBHME YCTaHOBJIEHHBIX 3aKOHOM - MM, 10 YKa3aHHUIO 3aKOHA, HWHBIM
HOPMAaTUBHBIM aKTOM - KPUTEPUEB, UCXOJsS HUX KOTOPBIX JOJDKHA OINPENEIATHCS PEabHOCTh YIPO3BI
HACTYIUICHHUS] COOTBETCTBYIOLIMX OMACHBIX IOCIEICTBUM, & PABHO YETKUX KPUTEPUEB OTHECCHMSI T€X WU
UHBIX IUIaTeXKEeM K pacxojaM IO  HEJOMYIIEHHWIO TaKUX IMOCIHEACTBUM  MOPOXKIAeT B
IIPABONPUMEHHUTENBHON IpaKTHUKE HEOJHO3HAYHOE HCTOJIKOBAaHME H, CIIEJ0BATEIbHO, IPOU3BOJIHHOE
IIPUMEHEHUE HAa3BAaHHOTO 3aKOHOMOJOXeHWs. Tem camblM HapymaeTcss OajlaHC IpaB U 3aKOHHBIX
MHTEPECOB PECYPCOCHA0XKAIOLIEH OpraHu3aly, MPOJODKAIOUIeH B X0 KOHKYPCHOTO IPOM3BOJICTBA
HECTH PACXObl HA MOJIepP)KaHUE OE€30MacHOrO COCTOSHUS OOBEKTOB HH(PACTPYKTYpHI IODKHUKA B
OO0IIECTBEHHO HEOOXOUMBIX LIEJIAX, U UHBIX KPEIUTOPOB B Jiefie 0 OAHKPOTCTBE, KAK KOHKYPCHBIX, TaK U
KPEAUTOPOB IO TEKYLIUM IUIaTexam. DTO - B MpoTUBOpeune co crartbei 55 (wacth 3) Koncruryuuu
Poccuiickoii denepanuu - BeJeT K HEONPABJaHHOMY OI'PaHMUYCHMIO MPaB KPEAUTOpa, FapaHTUPYEMBIX €€
cratbsiMu 34 u 35, a TakKe K BOBHUKHOBEHHUIO YIPO3bI IIPaBaM HEONPEAEICHHOTO Kpyra JIMIl Ha KU3Hb,
3I0pOBbE M SKOJIOTMYECKOEe OJaromnoiydue, OJAronpusATHYIO OKPYKAWOLIYI0 Cpeay, 3alluTy OT
MOCTIC/ICTBUI TEXHOTCHHBIX KaTacTpod, rapanTupoBaHHbIM cTarthsiMu 20, 41, 42 u 58 Koncrutynuu
Poccuiickoit ®@enepanuu. B TakoM KoHTeKcTe, 00YCIOBICHHOM CIIOXHBILEHCS MPaBOIPUMEHUTEIbHON
npaktukoit, ocnapuBaemoe I[IAO "T Ilmoc" 3akOHOMOJIOKEHHWE HE MOXKET OBITh MPU3HAHO
KOHCTUTYLIMOHHBIM.

Taxkum oOpazom, a63air BTopoil myHkTa | crarbu 134 3akoHa 0 O0aHKPOTCTBE HE COOTBETCTBYET
Koncturynuu Poccuiickoit @enepanuu, ee cratbsam 2, 18, 20 (wacts 1), 34 (wacts 1), 35 (wactu 1 - 3),
41, 42 n 58, B TOH Mepe, B KaKOW B CHUCTEME JCHCTBYIOMIETO IPABOBOTO PETYJIHPOBAHUS UM HE
o0ecrnieunBaeTcs JOKHAsI CTETIEHb OMPENEIIEHHOCTH U ONEPAaTUBHOCTH B PEIICHUU BOIMPOCA O HAJIMYUU
00CTOSITEILCTB, KOTJa MPEeKpalleHue (WM CHIKEHHE O0beMa HIKEe MHUHUMAIBHO HEOOXOJIUMOTO IS
0€30MacHOTO COCTOSHUSI OMACHOTO MPOU3BOJCTBEHHOTO OO0BEKTa) TIOCTaBKUA SHEPropecypcoB IO
JIOTOBOPY, paHee 3aKII0UYEHHOMY B paMKaxX OOBIYHOW XO3SIMCTBEHHOM NEATEIBHOCTH JOJIKHUKA, MOXKET
CO3/1aTh PeaTbHYyI0 YIpo3y TEXHOT€HHOM U (HMIIK) SKOJOTHYecKOoi KaTacTpodsl 1100 THOENH MoaeH, 4To
MpeArnoiaraeT OIiaTy dHEPropecypcoB MOCTABIIUKY BHE OUYepeAH MPEUMYIIECTBEHHO Tepea JI0ObIMU
OPYTUMHU TPEOOBAHUSAMH KPEIUTOPOB MO TEKYIIUM TLIATEkKaM.

4.1. ®enepanpHomy 3akoHomarenro W IlpaBurenbctBy Poccuiickoit ®enepanuu HAAJICKHUT B
KpaTyalilliie CpPOKM BHECTH B JIEMCTBYIOILIEE IMPABOBOE PEryJIMPOBAHHWE M3MEHEHUs, BBITEKAIOIIHUE W3
Hacrtosmiero IlocraHoBIeHNS, B TOM YHCIIC:

BBECTH NPABOBOM MEXaHH3M, KOTOpBIA oOecreunBasl Obl - C yYETOM XapaKkTepa OCYIIECTBIIEMOM
JOJDKHUKOM JI€ATEIbHOCTH M XapaKTEPUCTHK HKCILIyaTHPYEMOIO MM OINaCHOIO IPOU3BOICTBEHHOTO
00bEKTa - Ha OCHOBE HOPMATHBHO OIPENENIEHHBIX KpUTEpueB (MO0 Ha OCHOBE 3aKJIIOYCHHS
YIIOJTHOMOYEHHOI0  (pe/lepalbHOr0 OpraHa HCIOJHUTEIBHOW BIAcTU B 00JacTH IMPOMBIIUICHHON
0€30IaCHOCTH) YCTaHOBJIEHHUE OOCTOSATENBCTB, UCXOAS M3 KOTOPBIX JIOJDKHA OMPENENsAThCS PeaJbHOCTb
yIrpo3bl HACTYIUIEHHs MEPEUMCIICHHBIX B ab3aie BTOpoM nyHKTa 1 crathu 134 3akoHa o GaHKpOTCTBE
OMAaCHBIX MOCJEICTBUM, 4TO oOecreuyuBasio Obl OTCYTCTBHE HEOINPENETICHHOCTH NpPU YCTAaHOBJIEHUHU
OCHOBAHUH JJIsl IPUMEHEHUS JAHHOTO 3aKOHOIIOJI0KCHMS,
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YTO‘-IHI/ITB KpI/ITepI/II/I OTHCCCHUA TCX HNIN HNHBIX TeKyU_[I/IX HJIaTe)KCI\/JI (B YaCTHOCTH,
AKCILTYaTAlHOHHBIX IUIATEKEN) K pacxoaM Ha IMPOBEACHUE MEPONIPHUATHIA 110 HEIOMYIIEHUIO KaTacTpod
100 rudeu JroIei.

C yuerom nosnoxxenuit ctatbu 75.1 Konctutynuu Poccuiickoit denepariuu o cOailaHCUPOBAHHOCTH
npaB U OO0S3aHHOCTEW TpaKJaHWHA, O COIMAJIHLHOM IAPTHEPCTBE, SKOHOMUYECKOH, MOJUTHUECKOH M
COLIMAJIBHOW COJMAAPHOCTH 3aKOHOJATEI0 IPU BHECEHUU W3MEHEHUM B PEryJMpOBaHUE OCHOBAHUU
OCYILIECTBJICHUSI  BHEOUEPENHBIX  IUIATEXEH  HAMJIEKUT  MCXOAWTh M3  TOrO, 4YTO  IPaBy
pecypcocHadkarolel opranu3alii Ha BHEOUYEPEIHOE YAOBIETBOPEHUE TPeOOBaHMIA IO OIIaTe MOCTaBOK
SHEPropecypcoB JOJDKHUKY, HKCIUIyaTUPYIOLIEMY OIIACHBIM IPOU3BOACTBEHHBIM OOBEKT, MJOJKHA
KOPPECHOHIMPOBATh €€ 0053aHHOCTh HE MpeKpalaTh MOCTaBKY SHEPropecypca U He CHUXKATh €€ 00beM
HUKE YpOBHS, MHHHMaJbHO HEOOXOAMMOIO /i O€30MacCHOTO COCTOSIHUS COOTBETCTBYIOIIETO
MIPOU3BOJICTBEHHOTO 0OBEKTA.

4.2. IlpaBoBBIE, 5KOHOMHYECKHE M COIMAILHBIE OCHOBBI 0OeCreueHus] Oe30MacCHON AKCILTyaTalliH
OIacCHBIX IPOM3BOJCTBEHHBIX 00BEKTOB ormpeneneHsl denepanbHbiM 3akoHOM "O  IPOMBIIUICHHON
0€30MaCHOCTH OMAaCHBIX MPOM3BOJCTBEHHBIX OOBEKTOB", KOTOPBIA HANpaBICH Ha NpPEAyHpekKIecHUE
aBapuil Ha 3TUX 00BeKTaxX U oOecrneyeHne rOTOBHOCTU 3KCIUTYaTUPYIOIIMX 3TU OOBEKThl IOPUIANYECKUX
JUI U UHAMBUAYAJIBHBIX NpPEIIPUHUMATENEH K JIOKAJIU3aluu M JIMKBUIALMM MOCIEACTBUM aBapHii
(mpeamOyia); 1Mo MPOMBILUIEHHON 0€30MaCHOCTBIO OMACHBIX MPOU3BOJCTBEHHBIX O0BEKTOB TOHUMAETCS
COCTOSIHME 3AIIUIICHHOCTH JKU3HEHHO BA)KHBIX MHTEPECOB JMYHOCTH M OOIIECTBA OT aBapHil Ha ITUX
00BEKTax M MOCJIEACTBHUI aBapuii (cTaThs 1).

B cuny nynkra 1 crateu 5 panHoro @enepanbHOro 3aKkOHAa OpraH TrOCYyAapCTBEHHOTO
pPEryIUpOBaHMsl TPOMBIIUICHHONW O0€30MacHOCTH, yrnolHoMoueHHbIH [IpaButenbctBoM Poccuiickoit
®denepanun, OCyHIECTBIsAECT (QYHKIUHU TO BBIPAOOTKE M peaM3allid TOCYAapCTBEHHOW MOJMTHKH, IO
HOPMAaTUBHO-TIPAaBOBOMY PETYIUPOBAHUIO B 00JACTH MPOMBINIICHHON 0€30MacHOCTH, Pa3pelIuTelbHbIE,
KOHTpPOJIbHBIE M HaA30pHbIe (YHKIUU B 3TOM obsacTu. TakuMm opranom sBisierca PenepanbHas ciyxkda
M0 JKOJOTHYECKOMY, TEXHOJIOTHYECKOMY M aToMHoMy Ham3opy (Poctexnam3op), nmeicTByromas Ha
ocHoBaHuu llonoxenus, yreepxaeHHoro Ilocranosnennem IlpaBurenscrsa Poccuiickoit denepanuu ot
30 urons 2004 roma N 401. CornacHo Ilonoxxenunto PocTexHaa3op B 4HUCiE€ MPOYEro OCYIIECTBISAET
KOHTPOJIb ¥ Ha/130p 3a COOI0ICHHEM TPeOOBAHUN MTPOMBIIIJIEHHOW 0€301aCHOCTH IIPU MPOEKTUPOBAHUH,
CTPOMUTENHCTBE, IKCILTyaTallii, KOHCEPBAlMU M JIMKBUIAIMHU OIMACHBIX MPOU3BOJICTBEHHBIX OOBEKTOB,
W3TOTOBJICHUH, MOHTaXKe, HAJIAJKe, OOCITYKUBAHUM M PEMOHTE TEXHUUYECKHX YCTPOWCTB, MPUMEHSIEMBIX
Ha 2TUX OOBEKTax, TPAHCIOPTHPOBAHMHM Ha HHUX OIMACHBIX BemecTB (moamyHKT 5.3.1.5), a paBHO 3a
cOOJTI0/ICHUEM B TIpejiesiaX CBOEH KOMITETEHIIMH TEIUIOCHA0XKAIOIMMU OPTaHU3AIUSAMH U TETUIOCETEBBIMU
opraHm3zanusMu TpeOoBaHMI Oe30macHOCTH B cdepe TerocHadkeHus (moanyHkT 5.3.1.21) u HameneH
MpaBOM TPOBOJIUTH B TpeesiaX CBOCH KOMIIETCHIIMH HEOOXOJUMBIE PacCiieIOBaHUs, OPTaHU30BHIBAThH
MPOBEJICHUE HEOOXOIMMBIX HCCIEAOBAHUN, HWCIBITAHUHN, DKCIEPTH3, AHAIM30B M OLEHOK, a TaKXke
Hay4HBIX HCCJIEJOBAHHUI IO BOMPOCAM OCYIIECTBICHUS KOHTPOJs (Haa30pa) B yCTAaHOBIGHHOW cdepe
JEeSATEAbHOCTH (MOANYHKT 6.2).

COOTBETCTBEHHO, B OTCYTCTBHE 3aKOHOJIATCIIBHO OIPEACIICHHBIX KPUTCPUEB OTHECCHUS TEX WA
MHBIX TUTATEXEH K pacxoliaM Ha MPOBEACHHE MEPOIPHUSTHI MO HEAOMYIIEHHI0 KatacTpod mubo rubdenu
JIO/Ied KOHKYPCHBIN YIIPABIAIOMIMI NpPHU NPUHATAA MM PEUIEHUS O BHEOUEPEAHOM YIOBIETBOPECHHUH
TpeboBaHU# KpeauTopa o0 OrutaTe MOCTaBICHHBIX JOJDKHUKY YHEPrOpECypCOB, a TakkKe apOUTPaKHBIH
Cya 1HOpu OHLCHKE MPaBOMEPHOCTH TaKHUX ﬂeﬁCTBHﬁ KOHKYPCHOI'O yIpaBJIAOIICTO HE JIMIICHBI
BO3MOXXHOCTH OOpaTHThCS B OopraHbl PocTexHan3opa, 4TOOBI MOTYYUTh KOMIETEHTHYIO OIEHKY PHCKOB
TEXHOTCHHOW M (WJIM) SKOJOTMYECKOW KaracTpodsl 1nOO THOENW Jojneld B ciydae MpeKpamieHus
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JEATEIIbHOCTU OPTraHU3alMU-J0JDKHUKA WIM €€ CTPYKTYPHBIX IOJpa3/IeNICHHUH, BKJIOYas OLIEHKY TOro,
HACKOJIBKO JaHHBIE PUCKU MOTYT OBITH OOYCIIOBIIEHBI MTPEKPALIEHUEM [TOCTABOK YHEPrOPECYPCOB MIIH UX
OTPaHMYEHUEM HIDKE YpPOBHS, MHUHHUMAJIbHO HeoOxomumMoro Juisi  0€30MacHOro0  COCTOSHUS
COOTBETCTBYIOIIEr0 0O0BEKTA.

C yderoMm TOro 4TO pacnpeaeiieHue QyHKIHH MexXAy (denepaabHbIMA OpraHaMH HCIIOJTHUTEIHHON
BJIACTH HE WCKIIIOYACT, YTO TAKyH KOMIICTCHTHYIO OICHKY, KaCalOIIYIOCS OTICIbHBIX BHIOB OOBEKTOB,
MOET OBITh YHOJHOMOYEH JaTh U MHOH (peliepaibHbIil OpraH UCTIOJIHUTEILHON BIACTH, B 3TOM ClIydae
CKa3aHHOE MPUMEHUMO U K HEMY.

4.3. Koncturynuonssiii Cyn Poccuiickoit @enepanuu, pykoBOACTBYSCh IIYHKTOM 12 yacTu nepBoit
ctatbu 75 ®@enepanbHOoro kKoHcTuTynuoHHoro 3akoHa "O Koncruryunonnom Cyne Poccuiickoit
®enepanun", CYUTACT BOZMOKHBIM YCTAHOBUTH OCOOEHHOCTH MCIIOHEHUS HacTosiero [loctanoBneHus,
COCTOSIIIIKE B CJIETYIOIIEM.

Jlo BHeceHusi B JICHCTBYIOIIEE MPABOBOE PETYJIUMPOBAHHWE BBITEKAIOIIMX U3 HACTOSIIETO
IToctaHOBNIEHHS W3MEHEHMH apOUTPaKHBIM CyJaM HAJUIEKHUT UCXOAUTh U3 TOrO, YTO OCYIIECTBIECHUE
MOCTaBKM JHEPropecypcoB IO JIOTOBOPY, 3aKJIIOUEHHOMY B paMKaX OOBIYHON XO3SHCTBEHHOMU
NeSTeIbHOCTH JIOJDKHHMKA, HE MOXKET caMo I0 cebe CUMTAThCs MPENnsTCTBUEM JUIsl IpUMEHeHus al3aia
BTOpOro myHkrta | crarbu 134 3akoHa 0 GAHKPOTCTBE MPH HATMYHH 0OCTOATEIBCTB, CBUAETEIHCTBYIOIINX
0 peaJbHOM yrpo3e BO3HUKHOBEHUS KaTacTpod 100 rudesu el BeaeICTBUE PEKPaIeHNs TOCTaBOK
JAHHBIX SHEpropecypcoB (JIMOO OrpaHUUYEHUs MOCTABOK HUKE YPOBHS, MUHUMAJIbHO HEOOXOIUMOTO IS
0€30I1aCHOTO COCTOSIHMS COOTBETCTBYIOIIEI0 00bekTa). Bce HeycTpaHMMble COMHEHMsI IO BOIPOCY O
HaJIMYUU WM OTCYTCTBHM YKa3aHHBIX OOCTOSATEIbCTB MPUMEHUTEIBHO K OMACHBIM MPOU3BOJICTBEHHBIM
00BEKTaM JOJKHBI TOJIKOBATHCS B MOJIb3Y X HAJTMUUS.

KOHKYpPCHBIN YIIPaBJISIOMANA TPH TPUHATAU UM PENICHHS O BHEOYEPEIHOM YJIOBJICTBOPCHUU
TpeOoBaHUH KpeauTopa 00 OMiiaTe MOCTABIEHHBIX TOJKHHKY YHEPrOpecypcoB Ha OCHOBAaHMH ab3ara
BToporo myHkTta 1 crateu 134 3akoHa 0 OaHKPOTCTBE, a TaKKe apOUTPAKHBIA Cy/l TIPU OIICHKE
MIPAaBOMEPHOCTH TAKUX ACUCTBUN KOHKYPCHOTO YIPABISIONIETO BIPaBe OOPATUTHCS B YIIOJIHOMOYEHHBIH
B cdepe Oe3omacHOCTH (DYHKIIMOHMPOBAHUS TaKoro pojaa oOBEeKTOB (QenepanabHBI  OpraH
WCIIOJHUTENBHON BIACTH (€r0 TEPPUTOPUANIBHBIE OpraHbl) B IENIAX KOMIIETEHTHOW OIEHKH Ha3BaHHBIM
OpraHoOM pHUCKOB KaracTpodsl JuOO THOENH IoAe B CiIydae NPEKpalleHusl JAesITeIIbHOCTH
OpraHM3alNH-T0JDKHIKA WM €€ CTPYKTYpPHBIX TMOJpa3fefieHul, BKJIIOYas OIEHKY TOro, HAaCKOIBKO
JAHHBIE PUCKU MOTYT OBITH OO0YCIIOBIICHBI MPEKPAIIEHUEM TTOCTABOK SHEPTOPECYPCOB WITH OTPaHUICHHEM
MOCTaBOK HIKE YPOBHS, MUHUMAIBHO HEOOXOJUMOTO /AJisi 0€30MacHOr0 COCTOSHUSL COOTBETCTBYIOIIETO
00BEeKTA.

A63ar; Bropoil myHkra | crarbu 134 3akoHa O OaHKPOTCTBE BO BCSAKOM CIydae MOJJICKHT
MPUMEHEHUI0O K TEKYIIMM IIJIaTekaM, COBEpPUIEHHBIM B OIUIaTy TOro oObeMa 3HEPropecypcos,
MIOCTaBJIEHHBIX IO JOTOBOPY, 3aKJIIOYEHHOMY B paMKaxX OOBIYHON XO3SHCTBEHHOH JeATEeNIbHOCTH
JOJDKHUKA, B KAaKOM HCIIOJIb30BAaHUE HHEPrOpeCcypcoB HAINPABIEHO HA MPEAOTBPALICHUE YIPO3bI
karactpodpr smbo rubenu momed. K mmarexxaM, COBEpIIEHHBIM B OIUIaTy 3HEPropecypcos,
MTOCTaBJIEHHBIX CBEPX 3TOT0 00beMa, MPUMEHSIOTCS MpaBuiIa 00 IKCIITyaTallMOHHBIX IIJIaTeXKaX.

Hcxons U3 M3NOKEHHOTO U PYKOBOACTBYACH cTaThsimu 6, 47.1, 71, 72, 74, 75, 78, 79, 80 u 100
®enepanpbHOro KoHCTUTYIIMOHHOrO 3akoHa "O Koncrurymmonnom Cyape Poccuiickonn ®epepannn”,
Koncrutynuonsnsiii Cyn Poccuiickoit @enepanumn
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IIOCTAaHOBMII.

1. IIpu3nate ab63am BTopoit myHkTa 1 crateu 134 ®enepanbHoro 3akona "O HECOCTOATENBHOCTH
(6ankporctBe)" He cooTBercTBYyromuM Konctutymuu Poccuiickoit denepanuu, ee cratbsam 2, 18, 20
(uactpb 1), 34 (wactb 1), 35 (uactu 1 - 3), 41, 42 u 58, B TOl Mepe, B Kakoil B CUCTEME JCHCTBYIOIIETO
MIPABOBOTO PETYJIUPOBAHMS UM HE 00CCIIEYMBACTCS JIOJDKHAS CTETICHb OTPEICIICHHOCTH U OTIEPaTUBHOCTH
B PCIIEHUH BOIPOCA O HAIMYUU OOCTOSATENHCTB, MPH KOTOPBIX MpEKpalieHue (WId CHIKEHHE o0beMa
HI)KE MUHHUMAaJIbHO HEOOXOIUMOTO JJIsi OE30MIaCHOTO COCTOSHUS OMACHOTO POU3BOICTBEHHOTO 00HEKTA)
MOCTaBKM HEPropecypcoB IO JOTOBOPY, paHee 3aKIIOYEHHOMY B paMKaxX OOBIUHON XO3SHCTBEHHOMU
JESTEeIbHOCTH JIOJDKHUKA, MOXET CO37aTh PEajbHYI Yrpo3y BO3HHUKHOBEHUS TEXHOTCHHOW W (WJIH)
IKOJIOTHYECKON KaracTpodbl MO0 THUOENHM IIOAEH, YTO TpEAnoJiaracT oIulaTy »HEPropecypcos
MOCTABIIMKY BHE OYEpEIU MPEUMYIIECTBEHHO MEpPe JIOOBIMU IPYTUMHU TPEOOBAaHUSMH KPEAUTOPOB I10
TEKYIINM IJIaTeKaM.

2. ®enepanibHOoMy 3akoHogatento U IIpaBurenbctBy Poccuiickoir @enepauuu  HaAJIEKUT
HE3aMeJUIUTEIbHO MPUHATH MEPHI K YCTPAHEHUIO HEONPEIEIEHHOCTH HOPMATUBHOTO COZEpXKaHUs ad3ana
BTOoporo myHkta 1 crareu 134 ®@epepanbHoro 3akoHa "O HecocTOSATENBHOCTH (OaHKPOTCTBE)" B
COOTBETCTBUM ¢ ImpaBoBbiMU no3uiusasMu Konctutyunonnoro Cyna Poccuiickoit  ®enepauuu,
BbIp)XCHHBIMU B HacTosAeM [locTaHOBIEHNH, B YACTHOCTU:

BBECTH IPABOBOM MEXaHMU3M, KOTOPBIM oOecreunBai Obl - C YYETOM XapaKTepa OCYIIECTBISIEMOI
JOJDKHUKOM JIEATENBHOCTH M XapaKTePUCTUK SKCIIyaTUPYEeMOr0 WM ONACHOTO IPOM3BOICTBEHHOI'O
00BEKTa - HAa OCHOBE HOPMATHBHO OIPENEICHHBIX KpUTEpUeB (MO0 Ha OCHOBE 3aKIIOYCHHS
YIIOJIHOMOYEHHOTO (pefiepanbHOr0 OpraHa HCIOJHUTENbHON BJIacTW B 00JacTH MPOMBIIUIEHHON
0€30MMacCHOCTH) yCTAaHOBJIEHHE OOCTOSATENIbCTB, UCXOJS M3 KOTOPBIX JOJIKHA OMPENENSIThCS PEalbHOCTb
yIpo3bl HACTYIIJICHUS MEPEUUCIIeHHBIX B ab3are BropoM nyHkTa 1 crateu 134 denepanbHoro 3akona "O
HECOCTOSITENIbHOCTA (OaHKPOTCTBE)"' OMAcCHBIX TOCIEACTBUM, 4YTO oOecneynBaio OBl OTCYTCTBUE
HEOIPEICIEHHOCTH MPH YCTAaHOBJICHUM OCHOBaHMM JJIsl IPUMEHEHUS TaHHOTO 3aKOHOIOJIOKEHMS;

YTOYHUTb KPUTCPHUU OTHCCCHUA TEX WM HHBIX TCKYIIUX TaTexein (B YaCTHOCTH,
HKCIUTyaTAallMOHHBIX IUIaTeXel) K pacxoJaM Ha TIPOBEJCHHE MEpONPUSATHA MO HEIOMyIEHHIO
TEXHOTEHHBIX U (WJIN) SKOJIOTUYECKUX KaTtacTpod a1bo rubenu aroaei.

[Tpu astom (enepanpsHOoMy 3akoHomarento u IlpaBurenscTBY Poccuiickoit ®denepanuu HaIJIEKUT
UCXOJUTh U3 TOTO, YTO IpaBy pecypcocHabOKarollell OpraHu3aluyd Ha BHEOUYEPETHOE YJIOBIETBOPEHUE
TpeOOBaHUN MO oOIJjare TMOCTaBOK HHEPropecypcoB IOHKHHKY, JKCIUTYaTHPYIOIIEMY OIaCHBIH
MIPOU3BOJICTBEHHBIN OOBEKT, JOHKHA KOPPECTIOHAMPOBATH €€ O0sS3aHHOCTh HE MpEeKpallarh MOCTAaBKY
JHEpropecypca W HE CHIKAaTh O0BEM TIOCTaBKM HUXKE YPOBHS, MUHUMAIBHO HEOOXOIUMOTO IS
0€3011acCHOT0 COCTOSIHHSI COOTBETCTBYIOIIETO MMPOU3BOICTBEHHOTO O0BEKTA.

3. AO03anr BTopoit myHkta | crateu 134 @enepanbHoro 3akoHa "O HECOCTOSATEIBHOCTH
(GankpotcTBe)", mnpu3HAHHBIN HacToAmMM IlocTaHoBiIeHHEM He cOOTBeTCTBYyOIUM KoHcTUTyMM
Poccuiickoit ®enepauuu, IOMICKUT MPUMEHEHUIO - JI0 BHECEHUS B JCUCTBYIOLIEE IPaBOBOE
peryampoBaHue N3MEHEHHM, BBITEKAIOIUX U3 HacTosmero [locranoBnenus, - ¢ y4eToM CIIeIYIOLIErO.

Ocy1iecTBiI€HHE MOCTaBKU YHEPropecypcoB IO JOTOBOPY, 3aKIIOYEHHOMY B paMKaX OOBIYHON
XO3SIIICTBEHHOM J1€ATEIbHOCTH JOJDKHUKA, HE MOXKET caMO IO cede CUYMTATbCA MPEMsTCTBUEM IS
npuMeHeHHs ab3ama BToporo nyHkra | crateu 134 ®enepanmbHoro 3akoHa "O HECOCTOSTENBHOCTH
(6aHKpOTCTBE)" MPU HATUYHH OOCTOSITEIILCTB, CBHICTEIBLCTBYIONINX O PEATbHON yrpo3e BO3HUKHOBEHUS
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TEXHOTEHHBIX W (WMJIM) JKOJOTMYECKMX KaracTpod mmbo rubenu JoJei BCIEICTBHE MNpPEKpalleHus
IIOCTaBOK JIaHHBIX OJHEPropecypcoB (MO0 OrpaHWYEHHs] IIOCTABOK HIKE YPOBHS, MHUHHMAJIBHO
HEo0X0oaAUMOro Juisi 0€30HacHOTO COCTOSIHUSL COOTBETCTBYIOLIETO OO0BEKTa). Bce HeycTpaHUMbIE
COMHEHHSI 0 BONPOCY O HAIMYMU WJIM OTCYTCTBHU YKAa3aHHBIX OOCTOSITENBCTB HPUMEHHUTEIBHO K
OTIaCHBIM MPOU3BOJCTBEHHBIM O0BEKTaM JOJDKHBI TOJIKOBATHCS B MOJIb3Y X HATHYUS.

KoHKypcHBIN ympaBisomuid Mpy NPUHATAUA UM PEHIeHHs] O BHEOYEPEIHOM YIOBIETBOPEHUU
TpeOOBaHUI KpenuTopa 00 OIuIaTe MOCTaBJICHHBIX JOJDKHHKY SHEPropecypcoB Ha OCHOBaHHMM ab3aia
Broporo nyHkrta 1 crateu 134 ®denepanpHoro 3akona "O HecocTOATEILHOCTH (OaHKPOTCTBE)", a TakkKe
apOUTPaKHBIA CyJl NIPHU OLEHKE MPAaBOMEPHOCTH TAKUX JCUCTBUI KOHKYPCHOTO YIPAaBIISIOUIETO BIPABE
o0paTutbcs B YHOJHOMOYEHHBIN B cdepe Oe3omacHOCTH (YHKIIMOHHPOBAHUSA TaKOTO poja OOBEKTOB
(denepanbHBIA OpraH MCIIOJHUTEIHHON BIACTH (€r0 TePPUTOPHAIBLHBIC OPraHbl) B IEJSIX KOMIIETCHTHON
OLICHKM HA3BaHHBIM OPraHOM PUCKOB TEXHOTE€HHOW W (WJIM) KOJOTHYeCKOW KaTacTpodsl 1ubo rudenu
JIOJE B cily4yae MpEKpalleHUs JEATEIbHOCTH OpraHM3allUU-I0JDKHUKA WM €€ CTPYKTYPHBIX
noapazaeneHuid. A63ar; Bropoi nmyHkTta 1 crateu 134 ®depepanpHoro 3akoHa "O HECOCTOSTEIBHOCTH
(OGankpoTcTBE)" MOUIEKUT MPUMEHEHUIO K TEKYIIMM IUIaTeXaM, COBEPILIEHHBIM B OIUIaTy TOro o0beMa
SHEPrOpPECypCOB, MOCTABIEHHBIX IO JIOTOBOPY, 3aKIIOUEHHOMY B paMKax OOBIYHON XO3SHCTBEHHOM
JESATENbHOCTH JOJDKHUKA, B KAaKOM HCIIOJIB30BAaHUE HSHEPrOPECypcoB O00ECHeumsIo MpeaoTBpaIIeHue
yrpo3bl TEXHOTCHHON M (WJIM) SKOJOTMuYecKod katacTpodsl nubo rubenu mogeil. K mmarexam,
COBEPILIEHHBIM B OIUIATy SHEPrOPECYpPCOB, MOCTABICHHBIX CBEPX 3TOr0 00beMa, MPUMEHSIOTCS MPaBHiIa
00 PKCIUTyaTallMOHHBIX TUIaTEXax.

4. IIpaBOoNpUMEHHUTEIIbHBIC PEIICHHS TI0 JIETy ¢ Y4aCTHEM MyOJINYHOTO aKIIMOHEpHOTo obmecTBa "T
ITmroc", BeIHECEHHBIE HA OCHOBaHUM ab3ana BToporo nyHkra 1 crateu 134 ®enepanbpHoro 3akona "O
HECOCTOSITENIbHOCTH (0aHKPOTCTBE)", MOIekKAT IEPECMOTPY B YCTAHOBJICHHOM HOPSJIKE.

5. Hacrosimee IloctaHoBeHHE OKOHYATENHHO, HE MOAJIEKHUT 00XKAIOBAHUIO, BCTYMAET B CHUIY CO
THS O(PUIIMATBHOTO OMyOJUKOBAHMS, IEHCTBYET HEMOCPEACTBEHHO M HE TpeOyeT MOATBEPKICHUS
JIPYTUMH OpraHaMH U JOJKHOCTHBIMH JIMLAMH.

6. Hacrosimee [locTtanoBieHre MOMIEKHUT HE3aMeJITUTEIHHOMY OmNMyOiauKoBaHuio B "Poccuiickoii
razere", "CoOpaHum 3akoHonaTenscTBa Poccuiickoit ~ @enepaumun” wu  Ha "OduumaibHOM
WHTEPHET-TIOpTaje MpaBoBOi HHPpopMauu" (WWWw.pravo.gov.ru).

Koncturynuonnsiii Cyn
Poccuiickoit denepanuu
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