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[ToctanoBnenne Koncruryunonnoro Cyna P® ot 3 urons 2021 r. N 26-I1 "ITo neny o npoBepke
KOHCTUTYIIMOHHOCTH YacTH TpeTbeit cratbu 374 TpynoBoro koaekca Poccuiickoit denepanuu B cBsi3u ¢
xanobon rpaxnanku E.K. Cepreesoit"

Nmenem Pocculickoit @enepannu

Koncturynumonnsiit Cyn Poccuiickoit ®denepanuu B cocraBe [lpencenarens B.Jl. 3opbkuna,
cynei K.B. Apanosckoro, I'.A.T'amxkueBa, JL.M. XKapkosoi, = C.M. Kazanniera, C.[l. Kuszena,
A.H. KokoTtoBa, JI.O. KpacaBuukoBo#, C.I1. MaBpuHa, H.B. MenbHHKOBA, 0. J0. Pyakuna,
B.I'. SIpocnaBuesa,

pykoBoACTBysichb crartbed 125 (mynkr "a" uwactu 4) Koncrtutyuum Poccuiickoit ®enepanum,
MIYHKTOM 3 4acTH MEPBOM, 4aCcTIMHU TPEThEil U YETBEPTOM CTAaThU 3, YaCThIO MEPBOM cTaThu 21, cTaThsIMU
36, 471, 74, 86, 96, 97 u 99 denepanbHOro KOHCTUTYyLHOHHOro 3akoHa "O Koncrurynuonnom Cyne
Poccuiickoit ®enepanun",

paccMoOTpel B 3aceaHnu 0e3 MPOBEJCHUS CITYIIAHUS JeJI0 O MPOBEPKE KOHCTUTYLMOHHOCTH YaCTH
Tpetbeit ctateu 374 TpynoBoro koaekca Poccuiickoit denepanuu.

[ToBoOM K paccMOTpeHHUIO jena sBmiach kanoda rpaxmanku E.K. CepreeBoii. OcHOBaHUEM K
pPacCMOTPEHHUIO Jiefia sIBUJIach OOHApPY> KUBLIAsICS HEOIPEAEIIEHHOCTh B BOIIPOCE O TOM, COOTBETCTBYET JIH
Koncrurynuu Poccuiickon @enepanuu ocrapuBaeMoe 3asiBUTEIbHULIEH 3aKOHOIIOJI0KEHHE.

3acaymas cooOmenue cyapu-goxinaauuka C.JII. MaBpuHa, wuccienoBaB IIPEICTAaBICHHbIE
JIOKYMEHTHI U nHble MaTepuainsl, Koncturynuonnsiii Cyn Poccuiickoii @enepanuu

YCTaHOBUIIL:

1. B cootBercTBUM ¢ uacThio TpeTheil ctatbu 374 TpynoBoro koaekca Poccuiickoit denepannu (B
ee B3aUMOCBA3M C 4YaCThIO IEpBOIl TOH e CTaTbu) paboTojaTenb BIIPAaBE MPOU3BECTH YBOJIbHEHUE
pykoBonuTeneil (Mx 3amecTHTeNnel) BBHIOOPHBIX KOJUIETHAJIbHBIX OPTaHOB IMEPBHYHBIX IMPO(COIO3HBIX
OpraHu3aliii, BBIOOPHBIX KOJUIETMAJbHBIX OPraHoB MPO(COIO3HBIX OpPraHM3alUil  CTPYKTYPHBIX
NoJpa3/ieleHuil opraHu3anuii (He HIDKE IIEXOBBIX M IMPHPABHEHHBIX K HHUM), HE OCBOOOXKIEHHBIX OT
OCHOBHOI paboThl, IO OCHOBaHUSM, MPEAYCMOTPEHHBIM ITYHKTOM 2 WJIM 3 4acTu nepBoil crateu 81
nanHoro Kopekca, 0e3 ydera pemieHUs] COOTBETCTBYIOIIETO BBIIIECTOSAIETO BHIOOPHOTO MPO(COr03HOTO
opraHa B cllyyae, €clid TaKOe pEelIeHHE He IMPEJICTAaBICHO B YCTAHOBJIEHHBIH CPOK WM €CIU pelIeHHe
COOTBETCTBYIOIIETO BBILIECTOSIET0 BHIOOPHOTO MPO(PCOIO3HOIO OpraHa O HECOINIaCUU C JaHHBIM
YBOJIbHEHUEM MPU3HAHO CYJIOM HEOOOCHOBAHHBIM Ha OCHOBAHMH 3asiBJICHUs paboTOaaTeNs.

1.1. KoHcTuTynimonsocts IIPUBEIEHHOTO 3aKOHOIOJIOKEHUS OCIIapUBaET
rpaxknanka E.K. CepreeBa, koTopasi, Kak cleAyeT M3 MPEJCTaBIEHHBIX JOKYMEHTOB, padoTtaiia B OAO
"3aBox Jlenreronpubop" (mocneqHsst 3ameniaemMast 10JKHOCTD - Ha4aJbHUK OIOpO OTJIeNNa TEXHUYECKOTo
KoHTpoust) U 29 mas 2019 roga Obuta yBOJIEHA IO OCHOBAHMIO, NMPEAYCMOTPEHHOMY ITYHKTOM 2 4YacTu
nepsoii crateu 81 TpynoBoro xoxekca Poccuiickoit @enepanun (B CBS3U € COKPALEHUEM YHUCIEHHOCTH
WIM 1ITaTa pabOTHUKOB opranu3anun). [1ockonbKy 3asBUTENbHUILA ABIISAIACH MIPEIceaaTeNIeM BBIOOPHOTO
KOJIJIETHAJILHOTO OpraHa nepBUYHON npodcorozHoi opranmzauuu OAO "3aBop Jlentermmonpubop', He
OCBOOOXJICHHBIM OT OCHOBHOM paboThl, paboTomarens 29 anpens 2019 roga HanmpaBuil MPOEKT MpUKa3a U
KOIIMM JOKYMEHTOB, SBISIOLIMXCS OCHOBAaHUEM Il TPUHATUS PEIICHHS O €€ YBOJbHEHHUH, B
BBIIIIECTOSAIIYI0O  MPOGCOIO3HYI0  OpraHu3amMio -  MEXpEeTHOHAIBHYIO  (TeppUTOpPHATIBLHYIO)
Cankr-IlerepOypra u Jlenunrpaackoir obmactu opranuzanuio Poccuiickoro mnpodcoroza paOOTHUKOB
MPOMBIIIUIEHHOCTH, KoTopas 13 mas 2019 roma Beipaszuiia Hecorsacue ¢ yBoiabHeHneM E.K. CepreeBoi,
MOTHUBUPOBAB 3TO HECOOTBETCTBHEM (DaKTHUECKOW NN MPOBOJUMOI0 paboTojaTeseM COKpaIleHUs
mrata paOOTHUKOB CO3/JaHUIO YCIOBHH I NPOAOIDKEHHS pabOThl OpraHu3alMy, a Takke
HCTIOJIb30BaHUEM TMPOLIEAYPHI COKPALICHUS [ITaTa HCKIIOYUTEIBHO NIl TUIIEHUS] pAOOTHUKOB UX pabouux
MECT M YHUUTOXKEHMS MEPBUUHON NMPOo(CcOr03HON opraHu3anuu. B ToT e aeHp paboToaaTesb HapaBUi B
aJpec yKa3aHHOM BBIMIECTOSAIICH MPO(QCOIO3HONM OpraHu3alMy  JOTOJIHUTENbHBIE  JOKYMEHTHI,
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MOATBEPXKIAIOIIMEe 000CHOBAaHHOCTh MPOBEACHHUS OPTraHM3alMOHHO-IITATHBIX MEpPONpHUATHH, ogHako 20
Mas 2019 rona nannast mpocoro3Hasi OpraHu3aIysl BHOBh YBEJIOMHIIa pabOTOATENSI O CBOEM HECOTJIaCHH
no aHanoruyubiM MoTtuBaMm ¢ yBosibHeHHEM E.K. CepreeBoii. HecmoTps Ha 310 paboronmartens u3gai
npuka3 00 yBOJIbHEHUU 3asBUTEJILHUIIBI U BMECTE C TEM OOpaTWicCs B Cy[ C 3asBICHHEM O MPU3HAHUU
HEOOOCHOBAHHBIMHM  PCIICHUN  BBIIIECTOSIICH TPOQPCOIO3HON  OpraHW3alMd O HECOTJIACHH  C
yBosibHeHueM E.K. Cepreeoid.

Pemenuem OxTsi06pbsckoro paiionHoro cyna Cankr-IlerepOypra ot 15 aBrycra 2019 roaa pemenus
MexpernonanbHoit (TeppuropuanbHoi) Cankt-IlerepOypra u JleHuHrpaackoil 00JacTH OpraHU3aIuN
Poccuiickoro mpogcoro3a pabOTHUKOB MPOMBIIUIEHHOCTH O HECOTJIACHU C YBOJIBHEHHEM 3asBUTEIBbHUIIBI
MpU3HaHbl HEOOOCHOBAHHBIMH. ATEUIAIMOHHBIM ONpee/ieHueM CyJeOHON KOJJIETUH MO TPaKIAHCKUM
nemam Cankr-IletepOyprekoro ropojckoro cyaa ot 12 ¢gespans 2020 rona naHHoe CyneOHOE pelieHHe
OTMEHEHO U IPUHATO HOBOE PEILIEHUE, KOTOPHIM COOTBETCTBYIOIINE PEIICHUs YKa3aHHON Mpo¢COr03HOM
OpraHu3alK TaKXKe MPU3HAHBI HEOOOCHOBAHHBIMHU.

Pemennem Bpiboprckoro parionnoro cyma Cankrt-IlerepOypra ot 12 centsabps 2019 rona,
OCTaBJICHHBIM 0€3 M3MEHEHHMs AaleUIALHOHHBIM OIpeaesieHneM CyaeOHOW KOJUIETHH MO TPaKIaHCKUM
nenam Cankr-IletepOyprckoro ropojackoro cyaa ot 25 HosOps 2019 rona, oTka3zaHO B yAOBJICTBOPEHUHU
uckoBbix TpeboBanuii E.K. CepreeBoii k OAO "3aBon Jlenreronpubop" o MpHU3HAHUU HE3aKOHHBIM
npuka3za o0 yBOJbHEHUH, BOCCTAHOBJICEHUU Ha paboTe, B3bICKAHUU 3apabOTHOM IUIaThl U KOMIICHCAI[UU
MopaibHOro Bpeaa. Ilpu aTom cyzabl ykasaiau, 4YTO JEMCTBYIOLIEE 3aKOHOJIATENbCTBO HE COLEPKUT
dbopManbHOro 3ampera Ha YBOJbHEHHE PYKOBOJIUTENS BHIOOPHOTO KOJUIETHAIBHOIO OpraHa NEepBHYHOM
npo¢COI03HON OpraHM3alnru, He OCBOOOXKICHHOTO OT OCHOBHOM pabOTHI, 0 MOMEHTa BCTYIUICHHUS B
3aKOHHYIO CHJIy peIIeHus CyJaa, YJIOBJIETBOPSIOUIEro TpeboBaHue paboTonaTesss O MpU3HAHUU
HEOOOCHOBAHHBIM OTKa3a BBIIIECTOSAIIETO BEIOOPHOTO MPO(COI3HOTO OpraHa B COTJIaCHU Ha YBOJIbHEHHE
Takoro paborHuka. [laHHble cyneOHble akThl OCTaBlieHbl 0€3 W3MEHEHHUs orlpejaeneHuemM Tperbero
KacCal[MOHHOT0 cyJja obmien ropucaukuuu ot 23 mapta 2020 roga. B nepenaye kaccanimoHHON >KajaoObl
3assBUTENBHUIIBI 1 pacCMOTpeHHsl B cyZieOHOM 3acenanuu CyaeOHO# KOernu o rpakJJaHCKUM JieJam
BepxoBHoro Cyna Poccuiickoit ®enepauuu oTKa3aHO onpeneneHueM cyiapu BepxosHoro Cyna
Poccutickoit ®eneparuu ot 9 centsaopst 2020 roa, OCHOBaHM JIsT HECOTJIACHS ¢ KOTOPBIM HE YCMOTPEN U
3amectutend Ilpencenatens BepxoBnoro Cynma Poccuiickoit ®enepanum (nmucbMo oT 28 OKTAOps
2020 roma).

Kak nonaraet E.K. CepreeBa, npumMeHeHHasi cyJaMi B €€ KOHKPETHOM JIEJI€ YacCTh TPEThbs CTaTbU
374 TpynoBoro kozaekca Poccuiickoit ®enepanyu npoTuBopedut cratbsaM 19 (uactu 1 u 2), 37 (uacts 1),
46 (uactu 1 u 2), 55 (uacts 3), 75 (vacts 5) u 75 ' Koncruryuun Poccuiickoit denepanuu B Toil Mepe, B
KaKol JaHHOE 3aKOHOIMOJIOXKEHHUE M0 CMBICTY, IPUIABaeMOMY €My IMPaBONPUMEHUTENbHON MPaKTHUKOH,
MO3BOJISIET paboTOJATENI0 YBOJIUTh PYKOBOAMTENS BBIOOPHOTO KOJUJIETHAIBHOTO OpraHa IepBHUYHON
po(COI03HOM OpraHu3aluyd, HE OCBOOOXKIEHHOTO OT OCHOBHOM palOoThl, /10 MNPU3HAHUA CYyJIOM
HEOOOCHOBAHHBIM PEIICHUS! COOTBETCTBYIOIIETO BBIIIECTOSIIETO BBHIOOPHOTO MPOQCOIO3HOTO OpraHa o
HECOTJIACUU C YBOJIbBHEHHEM Takoro pabOTHHKA, a CyJaM - IpU3HaBaTh HEOOOCHOBAHHBIM 3TO PEIICHUE C
MOMEHTA €r0 IPUHATHS.

1.2. B cuny crareit 74, 96 n 97 denepanbHOro KOHCTUTYMOHHOTO 3akoHa "O KoHcTUTyIMOHHOM
Cyne Poccuiickoit @enepanuu', KOHKpeTU3UpyoLmXx crateio 125 (mynkr "a" wactu 4) KoHcturynumn
Poccuiickoit @enepannn, Konctutynmonnsiii Cyn Poccuiickoit denepanyiui NpUHUMAET K PACCMOTPEHUIO
xanoOy rpakJIaHuHa Ha HapyllIeHHE ero KOHCTUTYLHMOHHBIX IpaB U CBOOOJ HOPMATHBHBIM aKTOM, €CIIH
IOpUIET K BBIBOAY, YTO HMMEIOTCS MPHU3HAKU HApyIIEHUs IMpaB W CBOOOJ TpakAaHWHA B pe3yJbTaTe
IIPUMEHEHHUS OCIIapUBAEMOr0 HOPMAaTUBHOI'O aKTa B KOHKPETHOM JIEJI€ C €r0 y4acTUEM, IIPU pa3pelieHun
KOTOpPOTO HCUEpHaHbl BCE JPYrde BHYTPUTOCYNApPCTBEHHBIE CpEICTBAa CyACOHOM 3alIUTHI, a TaKkKe
HEOIPEAEIEHHOCTh B BOIIPOCE O TOM, COOTBETCTBYET JIM OCIIAPUBAEMBI HOpMAaTUBHBIN akT KoHCTUTYIMI
Poccuiickoit @enepaunn. Konctutynmonnsii Cyn Poccuiickoit denepaiiuy npuHUMAET MOCTAHOBJICHUE
TOJILKO 110 MIPEMETY, YKa3aHHOMY B jKajio0e, U JIHUIIb B OTHOIIEHUH TOM YacTH aKTa, KOHCTUTYLIMOHHOCTh
KOTOPOM MOJABEpraeTcsi COMHEHHIO, OLEHUBasi Kak OyKBaJbHBIA CMBICI paccCMaTpUBaeMOIo akTa, TaKk U
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CMBIC]I, TpHUIABaeMbIi €My O(QHIMAIbHBIM M HMHBIM TOJKOBAaHHEM, B TOM YHCIE B PELICHUAX IO
KOHKPETHOMY JI€JTy, WM CIIOKUBILIEHCS MPABOIPUMEHUTEIBHON NPAKTUKOM, @ TAKKE UCXOMS U3 €ro MecTa
B CHCTEME IPaBOBBIX AaKTOB, He OyAy4M CBsI3aH B TNPUHATHH PELICHUS OCHOBAHMSMHM M JIOBOJAMH,
M3JI0’)KEHHBIMHU B JKajooe.

Hcxons u3 storo uyacth Tperhs crtarbu 374 TpynoBoro koxaekca Poccuiickoit dPenepaunuu
BBICTYIIA€T B KadecTBe npenmera paccmorpenusi Koncrurynumonnoro Cyna Poccuiickoit denepanuu 1o
HACTOALLIEMY /1€y TIOCTOJIbKY, ITIOCKOJIBKY Ha €€ OCHOBAaHMU PEILAETCS BOIIPOC O 3aKOHHOCTH yBOJbHEHUS
PYKOBOJUTENSI BBIOOPHOTO KOJUIETHAILHOTO OpraHa MNEepBUYHON Mpo(dcor03HON opraHu3anuu, He
0CBOOOXKJIEHHOTO OT OCHOBHOM Pa0OTHI, 0 OCHOBaHMIO, MPEAYCMOTPEHHOMY ITYHKTOM 2 HacTH TEPBO
cratbu 81 storo Komekca, koTopoe cOCTOsIIOCH 0€3 yueTa pelIeHUs BBILIECTOAEIO BBIOOPHOTO
po¢COI03HOTO OpraHa 0 HECOTIACHUU C JAaHHBIM YBOJBHEHHEM JI0 BCTYIUICHUS B 3aKOHHYIO CHUJTY PELICHUS
Cyla O TPU3HAHUM YKA3aHHOTO PELICHUS BBIIIECTOALIETO BBIOOPHOTO MPO(COIO3HOIO OpraHa
HEOOOCHOBAHHBIM Ha OCHOBAHUH 3asBJICHHS pab0TOATES.

2. Koncrurymus Poccuiickoii ®enmepanuu rapaHTHpyeT KaKJIOMYy INpaBO Ha OOBEAUHEHUE,
BKJIIOYas MIPAaBO CO3/aBaTh NPOPECCUOHATBHBIE COIO3bI Ul 3alIUThl CBOMX MHTEPECOB, & TAKXKE CBOOOTY
JIeATETLHOCTH OOIIECTBEHHBIX 00beauHeHu (ctaths 30, vacth 1). Kak HEOJMHOKpAaTHO yKa3bIBall
Koncturyumonnsiii Cyn Poccuiickoit ®denepauuy, M3 NPUBEIEHHOM KOHCTUTYLMOHHOM HOPMBI BO
B3aUMOCBs3U co cratbeid 37 (uacts 1) Koncturynmm Poccuiickoit deneparuu, mpoBoO3TIIaIiaroIiei
CcBOOOY TpyJaa M MPaBO KaJI0ro CBOOOJHO pacmopsiKaThCsi CBOMMHE CIIOCOOHOCTSIMU K TPY/y, BRIOUPATH
POl eATeNbHOCTH M Mpodeccuio, BBITEKaeT 00s3aHHOCTh TOCyJapcTBa obOecreyuBaTh Kak CBOOOMY
JESTEIBHOCTH TMPO(COI030B, TPEACTABISIIONIMX COOOW JTOOPOBOJIbHBIC OOIIECTBEHHBIE OOBEIUHEHUS
Ipa)KJaH, CO3/1aBa€Mbl€ B LIEJIAX MPEICTABUTENIbCTBA U 3aLIUThI UX COLMAIBHO-TPY/IOBBIX IIpaB HA OCHOBE
OOIIHOCTH TPOM3BOJCTBEHHBIX U MPO(PECCHOHATBHBIX HHTEPECOB W HAJeNsieMble HEOOXOIUMBIMH IS
ATOTO MOJHOMOYHUSMH, TaK U BOBMOXHOCTH OECTIPENSTCTBEHHOTO COYEeTaHUs paOOTHUKAMU, BXOISIINMH B
cocTtaB MpOo(COIO3HBIX OPTAHOB (B TOM YHUCIIE UX PYKOBOJUTEISIMH) U HE OCBOOOKICHHBIMH OT OCHOBHOMU
paboThl, OCYILIECTBISIEMONM HWMH TPYIOBOW JEATEIBHOCTH C BBHIMOJIHEHHEM BO3JIOXKEHHBIX Ha HHX
oOmiecTBeHHO-3HaUUMBIX QyHKUui (I[Tocranosnenue ot 24 suBapst 2002 roga N 3-I1; onpenenenus ot 4
nexabps 2003 roga N 421-0, ot 15 suBaps 2008 roga N 201-O-IT u ot 1 uronst 2010 rona N 785-0-0).

OO0s3aHHOCTh ~ TOcyAapcTBa  oOecredyuBaTh  JUIAM,  OCYLIECTBISIOIIUM  MPO(COIO3HYIO
JeSTEIbHOCTD, HAJUIEKAITYIO 3alIUTY MIPOTUB JTHOOBIX JUCKPUMHUHALMOHHBIX I€WCTBUN, HAIIPABIEHHBIX Ha
ylemiIeHue cBo6o1b1 00beAMHEHUs MPo(CcO030B B 00JaCTH TPYIa, BHITEKAET, KPOME TOTO, U3 MOJIOKEHHH
Kouenmmuu MOT N 87 1948 roma OTHOCHTENBHO CBOOONBI acCOIMAIllMid ¥ 3allUTHl TpaBa Ha
opranu3zaiuto (crater 2 1 3) u Kousenuuu MOT N 98 1949 rona OTHOCHTENEHO TPUMEHEHUS TPUHITUIIOB
IpaBa Ha OPraHU3alUIO0 U 3aKJIFOUEHUE KOJJIEKTUBHBIX JOTOBOPOB (mojamyHKT "b" myHkTa 2 ctathu 1)
(patudunmpoBansl Ykazom IIpesuanyma BepxoBHoro Cosera CCCP ot 6 umions 1956 roga), a taxke
Konsenniuu MOT N 135 1971 roga o 3ammure mpaB npezicTaBuTeneil paOOTHUKOB Ha MPENNpPHUITHH U
MPEIOCTABIIEMbIX UM BO3MOXKHOCTAX (ctathu | u 2) (patudurnupoBana DepepanibHbBIM 3aKOHOM OT 1
utong 2010 roma N 137-®3) u EBponeiickoit conmansHoi xapTuu (epecMoTpeHHoi) ot 3 mast 1996 rona
(myukt "a" crateu 28) (patudunupoBana Oenepansueiv 3axoHoM 0T 3 uroHs 2009 rona N 101-D3).

Ha ocHOBaHMY NpPUBEIEHHBIX KOHCTUTYIIMOHHBIX MOJIOKEHUH 1 HOPM MEXAYHAPOIHBIX TPAaBOBbIX
aKTOB (efepanbHbIi 3aKOHOJATENb, IACHCTBYIOIMNH B paMKaxX CBOHMX JHCKPELIMOHHBIX ITOJHOMOYUH,
BIIpaBe MpeAycMaTpuBaTh Ui paOOTHUKOB, BXOJAIIUX B COCTaB MPO(COIO3HBIX OpPraHOB U HE
0CBOOOXKJICHHBIX OT OCHOBHOW paOOThI, JIOMOJIHUTENbHBIE TapaHTHH 3AIIUTHl UX TPYAOBBIX MpPaB, ¢ TEM
yTOOBl OCYHUIECTBIIIEMas TaKUMHU JIMLIAMU Tpo¢dCoro3Has JesTeNIbHOCTh HE TIOBJEKJIA M HHUX
HEeOJIaronpHUsTHBIX NOCIEICTBHMA, CBA3aHHBIX C YTpaToi paboThl U 3apaboTka. TeM caMbIM JaHHBIM JIUIIAM
o0ecreyrBaeTcsi BO3MOKHOCTh BECTU MPOGCOIO3HYIO JIEATENBHOCTh 0€3 YIrpo3bl HACTYIUICHUS YKa3aHHBIX
MOCEICTBUM, a NpOoPEeCcCHOHATBHBIM COI03aM TapaHTHPYETCs HE3aBHCHUMOCTh U CBoOOJIa HX
NESTENbHOCTH, SIBISIIOIIMECS BaKHEUIIUMHU yCIOBUSIMU OOECIIEUEHUS W Pa3BUTHUA COLHUAIBHOIO
[IapTHEPCTBA B JIEMOKPATHMUECKOM IIPaBOBOM COLMAIBHOM rocyaapctBe (crathst 1, yacte 1; crates 7,
yacth 1; crates 75 | Koncrurynuu Poccuiickoit denepanun).
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Bmecte ¢ tem Konctutyuusi Poccuiickoit ®@enepanuu rapaHTupyeT CBOOOIY SKOHOMHYECKOM
NESATEIbHOCTH, MOJAEPKKY KOHKYPEHLUHM, TMpH3HAHME U 3aIIUTYy pPaBHBIM 00pa3oM YacTHOM,
rOCyJapCTBEHHOM, MYHUIUIAIBHON U UHBIX (OPM COOCTBEHHOCTH B KQU€CTBE OCHOB KOHCTHTYIIMOHHOTO
ctpost Poccuiickoit denepanuu (ctartbsa §), a TakkKe 3aKpeIuIseT IpaBO Ha CBOOOJHOE MCIOJIb30BaHHE
CBOMX CHOCOOHOCTEH M HMMYyIIECTBA I IMPEIIPUHUMATEIBCKOW W WHOW HE 3alpelieHHOH 3aKOHOM
HKOHOMMUYECKOW JeATeNbHOCTH (cTaThs 34, 4acTh 1) M IpaBO UMETh HMMYILIECTBO B COOCTBEHHOCTH,
BJIa/IETh, I10JIb30BAThCA U PaAcCHoOpsDKAThCS MM KaK €IUHOJMYHO, TaK U COBMECTHO C JPYIMMH JIMLAMU
(cratps 35, gactsb 2).

VYkazaHHple ~ KOHCTUTYLIMOHHBIE  IOJIOKEHHMS  MPENNOJaralT  HaJeleHue  paboTomarens
(pusnueckoro miM OPUINYECKOrO JIHUIA) IPAaBOMOYUSAMH, [TO3BOJISIOLIMMU €MY B LIEJISAX OCYILECTBIICHUS
SKOHOMUYECKOM JAESITEIPHOCTH M YNPaBICHHUS HMMYILIECTBOM CAaMOCTOSITEIBHO M IIOJ  CBOIO
OTBETCTBEHHOCTb IPUHHMaThb HEOOXOJUMbIE KaJpOBblE pelieHus (1moadop, paccTaHOBKA, YBOJIBHEHHE
nepconana). Ilpu 3TOoM, mpemycMarpuBas B COOTBETCTBHUU C TpeOoBaHMsMU cTatbu 37 (uacth 1)
Konctutyuun Poccuiickoit denepanuy rapaHTUM 3allMThl TPYIOBBIX IpaB paOOTHUKOB, HAlpaBJICHHBIE
IIPOTUB BO3MOXXHOT'O IPOM3BOJIBHOIO UX YBOJIbHEHUS, 3aKOHOJATE]Ib HE BIIPAaBE YCTaHABIMBATH TAKHUE
OTpPaHUYEHUs] MPABOMOUYMH paboTojaress, KOTOpble BEIyT K HENpPeoJOJUMOMY HCKaXKEHUIO CaMoro
CylecTBa CBOOOIbI IKOHOMHUYECKON (TPEANPHUHUMATENBCKON) NEATENIHOCTH, - HHOE MTPOTHBOPEUMIIO OBI
noyoxkeHussM crared 17 (wacte 3) m 55 (uwacte 3) Koucrutymuu Poccuiickoii ®eneparum,
IIPEANKUCHIBAIOIIUM, YTO OCYIIECTBICHHE IPU3HABAEMBIX U rapaHThupyembiXx B Poccuiickonn ®enepanuun
opaB M CBOOOJ 4Y€JIOBEKA M TpaKIaHWHA HE JOJDKHO HapyllaTh MpaBa M CBOOOJBI JPYrHX JIHIL, a
BO3MOYKHBIE OTpaHMYEHHs MpaB M CBOOOJ MOCPEACTBOM (penepaibHOTO 3aKOHA JOJKHBI MPECIeloBaTh
KOHCTUTYLIMOHHO 3HaYMMBbI€ LIEJIM U ObITh COPa3MEpPHBI UM.

Hcxons w3 3TOro, mpHU yCTAHOBJIEHUM JONOJIHUTEIBHBIX TapaHTHM 3allluThl TPYJIOBBIX IpaB
paOOTHUKOB, BXOASIIUX B COCTaB MPO(COIO3HBIX OPraHOB M HE OCBOOOXKIEHHBIX OT OCHOBHOH PabOTHI,
3aKOHOJATENb - B CHIly TpeboBanuii crareit 1 (uacte 1), 7 (wacts 1), 8, 17 (uacts 3), 30 (uacts 1), 34
(uactb 1), 35 (wacte 2), 37 (vacts 1) m 55 (uacts 3) Koncruryuum Poccuiickort denepanuu - 10mKeH
oOecrieynBaTh 0OajaHC COOTBETCTBYIOUIMX KOHCTUTYLIMOHHBIX TIpaB W  CBOOOJ, SBISIOLIMKACS
HEOOXOJUMBIM YCJIOBUEM TapMOHM3alMM TPYyAOBbIX oOTHomeHuid B Poccuiickoit denepaunun kax
COLIMAJILHOM IIPAaBOBOM T'OCYJIapCTBE, YTO COCTABIISIET IIPABOBYIO OCHOBY CIIPaBEAJIMBOTO COIJIACOBAHMS
IIpaB U MHTEPECOB PabOTHUKOB M paboTojaTeseld Kak CTOPOH B TPYJIOBOM JIOTOBOPE M KaK YYaCTHHKOB
couuansHoro naptHepctBa (I[locranosnenne KoncrurymmonHoro Cyna Poccuiickoit @enepauuu ot 24
ssaBaps 2002 roma N 3-I1 u np.).

3. K yncny ONONHUTENBHBIX TapaHTHH 3aIUTHl TPYAOBBIX MpaB paOOTHUKOB, BXOJSIIMX B COCTaB
MPOQ)COIO3HBIX OPTraHOB M HE OCBOOOXKIIEHHBIX OT OCHOBHOM PaOOThI, OTHOCUTCS, B YACTHOCTH, OCOOBII
MOPSAIOK PACTOP)KEHUS 3aKIIOUEHHBIX C HUMHU TPYJOBBIX JIOTOBOPOB M YBOJIBHEHMs 3THUX JIAIl IO
OTJIeJIbHBIM OCHOBAHUSM, MPEIYCMOTPEHHBIM 3aKOHOM.

3.1. CormacHo cratbe 374 TpynoBoro koaekca Poccuiickoii @enepanuu yBOJIbHEHHE
pykoBojuTenel (MX 3aMecTuTeNiel) BBIOOPHBIX KOJIJIETHAIbHBIX OPraHOB MEPBUYHBIX MNPOGCOIO3HBIX
OpraHu3aliii, BBIOOPHBIX KOJUIETMAJBHBIX OPraHoB MPO(COIO3HBIX OpPraHM3alUil  CTPYKTYPHBIX
noJipa3/ielIeHnii OopraHu3aluii (He HIKE LEXOBbIX W IPHUPABHEHHBIX K HUM), HE OCBOOOXKIEHHBIX OT
OCHOBHOHM paboThI, 1O OCHOBAHMSAM, INPEIYCMOTPEHHBIM IYHKTOM 2 MIM 3 4acTu NepBoi crateu §1
nanHoro Kopekca, momyckaeTcss MOMHMO OOLIEro MNOpPsIKA YBOJBHEHUS TOJIBKO C HPEIBapUTEILHOIO
COIJIaCUSl COOTBETCTBYIOILETO BBIIIECTOSAIIETO BBIOOPHOTO MPO(COIO3HOIO OpraHa (YacThb ITiepBasi); B
TEYEHUE CEMHU pabOYMX JIHEH cO HS MOIy4eHus OT paboTojaTess MPOeKTa NpUKa3a U KOMUil JOKyMEHTOB,
SBJISIIOIIMXCST OCHOBAaHMEM JUUIsl MPUHATHUS pelieHus 00 YBOJIbHEHHHM Pa0OTHHKA M3 YHCa yKa3aHHBIX
KaTeropuii, M0 OCHOBAHUIO, MPEAYCMOTPEHHOMY IMYyHKTOM 2 WIM 3 4acTh NepBoM cTtaTtbu 81 3TOro
Konekca, COOTBETCTBYIOIIMI BBIMIECTOSAIINNA BBHIOOPHBIA MPO(COIO3HBI OpraH paccMaTpuBaeT 3TOT
BOIPOC U MPEJCTABISAET B MUCbMEHHOHN (popMe paboTOAATENIO CBOE PELICHUE O COTIACUU WIIM HECOTTIaCHU
C JJAaHHBIM YBOJIbHEHHEM (YacTh BTOpasi); B CBOIO Ouepeb paboToaTeNb BIIpaBe MPOU3BECTH YBOJIbHEHUE
0e3 ydera pelIeHUs] COOTBETCTBYIOLIETO BBIIIECTOSIETO BBIOOPHOTO MPO(COIO3HOTO OpraHa B ciydvae,
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€CJIN 3TO pPEUICHHE HE NPEJCTABICHO B YCTAaHOBJEHHBIH CPOK WM €CIM PELIEHUE COOTBETCTBYIOIIETO
BBIIIECTOSIIIIET0 BBIOOPHOTO MPO(COIO3HOIO OpraHa O HECOrJacHH C JaHHBIM YBOJIBHEHHWEM IMPU3HAHO
CyJIOM HEOOOCHOBAaHHBIM Ha OCHOBAHHH 3asBJICHUS paboTOnaTeNs (YaCTh TPEThS).

[IpuBeneHHOEe TMpaBOBOE peryjaHpoBaHHe, Mpearnojiaramiiee 005S3aTeNbHOCTh  MOJIYYECHUS
paboTosaresieM MPeIBAPUTEIBHOTO COTJIACUS BBIIMIECTOSALIETO BHIOOPHOTO MPO(COIO3HOTO OpraHa Ha
YBOJIbHEHUE pYyKOBOJUTeNed (MX 3aMecTuTesneil) BBIOOPHBIX KOJUIETHAIbHBIX OpPraHOB MEPBHYHBIX
npo(COIO3HBIX OpPraHM3alUi WU BBIOOPHBIX KOJUICTHAIBHBIX OPraHOB IMPO(COIO3HBIX OpraHU3alun
CTPYKTYPHBIX TMOJpa3Je/IeHni oOpraHu3aluii (He HW)KE LEeXOBBbIX M IPUPABHEHHBIX K HHUM), He
OCBOOOXKJICHHBIX OT OCHOBHOM pPa0OTHI, B YaCTHOCTH 1O OCHOBAHHIO, MPEIYCMOTPEHHOMY ITYHKTOM 2
gacTu miepBoil crateu 81 TpymoBoro komekca Poccuiickoit denepanuu, (GpakTHUYECKH YCTaHABJIMBACT
3alpeT Ha YBOJIbHEHHE TAaKMX PAaOOTHHUKOB IO yKa3aHHOMY OCHOBAaHMIO 0€3 COONIIOJCHHS MpOILETyphI
COTJIaCOBaHUS YBOJBHEHUS C BBIIIECTOSIIMM BHIOOPHBIM MTPO(COIO3HBIM OPTaHOM.

3.2. Kak panee yxasbBan Koncrurynuonneli Cyn Poccuiickoit @enepauuu, Uisi HOJy4YEHUS
corjacHsi BBIIIECTOAIIETO BHIOOPHOTO MPOQCOI03HOTO OpraHa Ha yBOJIbHEHHE PabOTHHKA, SBISIOLIETOCS
pyKoBoauTeneM (ero 3aMecTHTeNeM) BBIOOPHOTO KOJUIETMAJIbHOIO OpraHa MEepPBUYHOM MPOQCOIO3HOM
OpraHu3alii, He OCBOOOXICHHBIM OT OCHOBHOW PalOThI, paboTO/ATENb, CUMTAIONIMN HEOOXOAUMBIM B
HENAX OCYIIECTBICHUS 3((HEKTUBHONW SKOHOMUYECKON NESATEILHOCTH OPTaHU3aIMH yCOBEPIICHCTBOBATH
€€ OpraHM3allMOHHO-LIITAaTHYI CTPYKTYpPY, B YAaCTHOCTH, IIyTEM COKpAIICHUS YUCICHHOCTH WJIM IITATa
pabOTHUKOB, 00s513aH MPEACTaBUTH MOTUBHPOBAHHOE JI0KA3aTEILCTBO TOTO, YTO MPEACTOSIIEE YBOIbHEHUE
TaKoro pabOTHUKA OOYCIIOBJIEHO MMEHHO YKa3aHHBIMH LEISIMH U HE CBS3aHO C OCYIIECTBICHHEM UM
npodcoro3Hoi aeaTenbHOCTU. [Ipu 3TOM B ciaydyae OTKa3a BBILIECTOSINErO BBIOOPHOTO MPO(COI03HOTO
opraHa B COIJIACHM Ha yBOJIbHEHHE paboOTo/aTesb BIIpaBe OOpPATUTHCS C 3asBICHUEM O MPU3HAHUU €TO
HEOOOCHOBAaHHBIM B CyJ, KOTOpBIi TpU pPAcCMOTPEHHM JieJa HE OLEHMBAET 3KOHOMHUYECKYIO
nenecooOpazHocTh U A()PEKTUBHOCTH MPOBOAMMBIX  paboToAaTeNeM OpraHU3allMOHHO-IITATHBIX
MEpPOIPUATHI, HO BMECTE€ C TEM BBIACHAET, NPOU3BOAUTCS JU B JCHCTBUTEIBHOCTH COKpAILICHHUE
YHUCIEHHOCTH WJIM IITaTa pabOTHUKOB (YTO JTOKa3bIBAaeTCs paboToAaTeseM IMyTeM CpaBHEHHUS CTapod U
HOBOM UHCJIEHHOCTHM WM IUTaTa pabOOTHHMKOB), CBS3aHO JHM HaMepeHue paboTojaTenst YBOJIUTh
KOHKPETHOT0 pabOTHUKAa C HM3MEHEHHEM OpPraHU3allMOHHO-IITAaTHOM CTPYKTYphl OpraHu3aluu Jubo ¢
OCYIIECTBIIIEMON AITHM pPa0OTHUKOM MPO(COIO3HON IeATENBHOCThIO. BhImecTosmuil e BBIOOPHBII
po(hCO03HbIN opras, TaKkxe HE YIPaBOMOYEHHBIH Ha OLIEHKY 000CHOBaHHOCTH
OpraHu3alMOHHO-PACTIOPSAUTENBHBIX PEIIeHHH, MPUHUMAEMBbIX PaboTo/aTeNIeM KaK CaMOCTOSTENbHBIM
XO3SIUCTBYIOIIUM CYOBEKTOM, 00513aH MPEJCTaBUTh Cyly JOKa3aTeNbCTBA TOrO, UTO €r0 OTKa3 B COIIACHUU
Ha YBOJIbHEHHE KOHKPETHOro paOOTHHKAa OOYyCIOBIEH HaJMYUeM OOBEKTUBHBIX OOCTOSTEIBbCTB,
MOJTBEPXKJIAIOLIUX TpecieIoBaHNe JaHHOTO PabOTHHKA CO CTOPOHBI paboTojaaresiss MO NPUYHHE €ro
po¢COr03HOM NESTENbHOCTH, T.€. IPEANOIaraeMoe YBOJIbHEHUE bakTHuecku HOCHT
JTUCKpUMHUHAIIMOHHBINA Xapaktep (Omnpenenenue ot 4 gexadbps 2003 roga N 421-0).

Takum oOpa3om, crHenuanbHas TMpoLeaypa TMOJNydeHUs pabdoTojmaTesieM MpeaBapUTEIbHOTO
corjacHsi BBILIECTOSALIETO BBIOOPHOTO MPO(COIO3HOIO OpraHa Ha PAacTOp)KEHHE TPYAOBOTO JOrOBOpa C
paOOTHUKAaMHU, SBIISIOUIMMHUCS PYKOBOJUTEISIMH (MX 3aMECTUTENISIMU) BBIOOPHBIX KOJIJIETHAIBHBIX OPTaHOB
MEPBUYHBIX NMPOQCOIO3HBIX OpraHu3aluii, He 0CBOOOKIECHHBIMU OT OCHOBHOI palOOThI, B YaCTHOCTH, IO
OCHOBaHUIO, NPEAYCMOTPEHHOMY ITyHKTOM 2 yacTu nepsoii crtateu 81 TpynoBoro xonekca Poccuiickoi
@enepanyu, cama 1Mo cebe HampaBlieHA Ha TPEeAOTBpallleHHe HEOOOCHOBAHHOTO YBOJIbHEHHUS TaKUX
paOOTHUKOB B CBSI3U C OCYLIECTBISIEMOH HMMH TPOQCOIO3HON NEeATENbHOCThI0O M TEM CaMbIM Ha
roCy/IapCTBEHHYIO 3alllUTy OT BMEIIaTeIbCTBAa pab0TOIaTENs B OCYLIECTBICHUE JAHHOM 1eATeIbHOCTH.

[Ipy 5TOM COOTBETCTBYIOIIEE IMPABOBOE PETYIMPOBAHHE IPENOCTABISAET pabOTOAATENIO TPABO
OCIIOPUTH OTKAa3 BBIIIECTOSIIEr0 BBHIOOPHOIO MPOQCOIO3HOTO OpraHa B COIJIACHM Ha YBOJbHEHHUE
pyKoBonuTenss (€ro 3aMEeCTHTENs) BBHIOOPHOTO KOJUIETHAIBHOIO OpraHa IEepBHYHOM MPOQCOI03HOM
OpraHu3alii, HE OCBOOOXKIEHHOTO OT OCHOBHOW paboOThl, B CyJACOHOM TOpSAKE M TEM CaMbIM
o0ecrieynBaeT BO3MOXKHOCTh - IPU YCJIOBUHU HAJJIXKALIET0 OOOCHOBAHMS - MPEOJO0JIeBaTh TAKOTO POAa
OTKa3 B COIJJaCMM Ha YBOJbHEHHE JaHHOrOo pabOTHUKA, a CJIeJ0BaTelbHO, HE MPEANoIaraeT
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HECOPa3MEpPHOTO OrpaHUYEHUS MPABOMOUYMI paboToAaTe s, MO3BOJSIOMINX €My B LENAX OCYUIECTBICHHUS
SKOHOMHUYECKON JI€ATEIbHOCTH M  YIPABJIEHUS HMMYIIECTBOM CaMOCTOATEIBHO M IOJ  CBOIO
OTBETCTBEHHOCTh TNPUHUMATh HEOOXOIMMbIC KaIpOBBIC pPEIICHHs, B CHJIy Yero OHO W HE MOXKET
pacUEeHMBATBHCS B KaueCTBE HE OTBevarolero BeiTekawomemy u3 Koncrurynum Poccuiickoit denepanun
TpeOOBAHUIO CIIPABEIMBOTO COTJIACOBAHMUS MPAB U UHTEPECOB paOOTHHUKOB M pabOTOIATENeH Kak CTOPOH
TPYZIOBOI'O JOTOBOPA U KaK YYaCTHUKOB COLIMAJIBHOIO IMAPTHEPCTBA.

4. llpemycmatpuBas mpaBo paboToiaredst NPOU3BECTH YBOJbHEHHWE PYKOBOIUTENECH (MX
3aMecTuTeNel) BBIOOPHBIX KOJUIETHATIBHBIX OpPraHOB MEPBUYHBIX NPOQCOIO3HBIX OpraHu3aluii, He
0CBOOOXKJICHHBIX OT OCHOBHOM paboThl, 0€3 ydeTa penIeHus] BBIIIECTOSIIET0 BEIOOPHOTO MPOodhCOr3HOTO
opraHa B clly4ae, €ClId TaKO€ pPEUIEHUE HE IPEACTABICHO B YCTAHOBJICHHBIM CPOK WM €CIU PEIICHHE
BBIIIECTOSIIET0 BBHIOOPHOTO MPO(COI3HOTO0 OpraHa O HECOTIACHU C JaHHBIM YBOJIbHEHHEM NPHU3HAHO
CyJIoM HEOOOCHOBAaHHBIM HAa OCHOBAHMHU 3asiBJICHMs paboTojaarens, 4acTh TpeTbs cratbu 374 TpymoBoro
kozekca Poccuiickoit denepanum JEUCTBYET BO B3aUMOCBSI3H C YACTBIO JIBEHA/IATON TOM K€ CTAaTbH, U3
KOTOpPOM, B YACTHOCTH, CIIEyeT, YTO YBOJbHEHHE YKa3aHHBIX pAaOOTHUKOB [0 OCHOBAHMUIO,
MPEyCMOTPEHHOMY ITYHKTOM 2 4YacTu nepBod crarbu 81 manHoro Kojekca, MpOU3BOAUTCSA B TEUECHUE
OJIHOIO Mecsila CO JHS MCTEYEHUs YCTAaHOBJIEHHOI'O CpPOKa IPEJACTABICHUS PEUICHUS BBILIECTOSILETO
BBEIOOPHOTO MPOQCOIO3HOTO0 OpraHa MO0 BCTYIUICHHS B CHIY peEUICHHS Cyla O MpU3HAHUU
HEOOOCHOBAHHBIM HECOTJIaCUSl COOTBETCTBYIOLIETO BBIOOPHOTO NPO(GCOI3HOTO OpraHa ¢ JAaHHBIM
YBOJIbBHEHUEM, IIpM O3TOM B YKa3aHHBIH CpPOK HE 3aCUMTHIBAIOTCA IE€PUOJbl  BPEMEHHOM
HETPYAOCIOCOOHOCTH pabOTHHKA, MPEOBIBAHUSA €T0 B OTITYCKE U APYTHe MEePHObl OTCYTCTBUS pabOTHHKA,
KOT'JIa 32 HUM COXPAHSETCsI MECTO PabOTHI (IOJKHOCTB).

YIOMsIHyThIE 3aKOHONOJIOXKEHUSI B HMX HOPMAaTUBHOM B3aMMOCBS3M NPEAINONAralT, YTO
YBOJIbHEHHE PYKOBOJIUTENSI BRBIOOPHOTO KOJIJIETHAILHOTO OpraHa MepBHYHON PO COI03HON OpraHU3aIiH,
HE 0CBOOOKJEHHOTO OT OCHOBHOM pabOThI, 10 OCHOBAHUIO, IPEYCMOTPEHHOMY ITyHKTOM 2 4acTH TIepBOI
crateu 81 TpymoBoro xonekca Poccuiickoit deneparyin, €ciay BHIIIECTOSIUM BEIOOPHBIM PO COI03HBIM
OpraHoOM MPHUHSITO PEIIEHUE O HECOTJAaCHH C JIaHHBIM YBOJIbBHEHHEM U paboTojaTellb 0OpaTHIICA B CYJ C
3asBJICHUEM O MPHU3HAHUU TAKOT'O pelIeHHs] HEOOOCHOBAHHBIM, JIOMYCKAeTCs TOJIBKO MOCHIE BCTYIUICHUS B
3aKOHHYIO CHITy pELIeHHs Cy/1a, YIOBIETBOPSIOIIETO COOTBETCTBYIOIIee TpeOoBaHue paboToaaTess.

[Tpu 3TOM camMO pelieHHe BBIIIECTOSIIET0 BHIOOPHOTO MPO(COIO3HOIO OpraHa O HECOIJacHU ¢
YBOJIbHEHHEM DPYKOBOJAMTEIS BBIOOPHOTO  KOJUJIETHAJIBHOTO OpraHa MEepBUYHOM Mpodcoro3HOn
OpraHu3aliii, He OCBOOOXKJIEHHOIO OT OCHOBHOW paboTHI, MPHU3HAETCS HEOOOCHOBAHHBIM HMEHHO C
MOMEHTa BCTYIUIEHUS B 3aKOHHYIO CHJIy pEIIEeHUs CyJa, BBIHECEHHOI'O HAa OCHOBAaHUU 3asBICHUS
pabGoTtonares.

Takum oOpazom, wacth TpeThsi cratbui 374 TpymoBoro komekca Poccuiickort denepanuu He
IperonaraeT yBOJIbHEHUS! PYKOBOJUTENS BBIOOPHOTO KOJUIETHAIBLHOIO OpraHa MepBUYHOM npodcoro3Hon
OpraHu3aIiy, He 0CBOO0XKIEHHOTO OT OCHOBHOM pa0oThI, IO OCHOBAHUIO, IPETYCMOTPEHHOMY ITYHKTOM 2
yactu mepBoil cratbu 81 nmaHHoro Kopekca, 0e3 yuera pemieHHs BBIIIECTOSILETO BBIOOPHOTO
po(COI03HOrO OpraHa O HECOrIacHM C TAKUM YBOJIBHEHHEM /10 MOMEHTA BCTYIUICHHS B 3aKOHHYIO CHITY
BBIHECEHHOT'O Ha OCHOBAaHUM 3asBJICHUS pabOTOJaTessl pPelIeHHs CyJa, KOTOPhIM YKa3aHHOE pelIeHHe
BBIIIIECTOSIIIIETO BEIOOPHOTO MPO(COI3HOTO OpraHa NpU3HaAaHO HEOOOCHOBAHHBIM.

WHoe ncToaKoBaHME U IIPUMEHEHHUE OCIIApUBAEMOTr0 3aKOHOIIOJIOKEHUS, B TOM UUCIIE CylaMH, HE
TOJIBKO PacXOJMUJIOCh OBl C €ro JIEHCTBUTEIBHBIM CMBICIIOM, HO W - Bompeku ctartbsiMm 30 (uacts 1), 37
(uacts 1), 55 (uacts 3) m 75' Konctutymuu Poccuiickoit @enepamuu - (paKTHYECKH MO3BOJIANO Obl
UTHOPHPOBATh HEOOXOAUMOCTH MOy4eHHs paboToaTesieM MpeBapUTEILHOTO COTIACcHsl BBIIIECTOSIIETO
BBIOOPHOTO TPOQCOIO3HOTO OpraHa Ha YBOJIbHEHHE PaOOTHUKOB, BXOISIIMX B COCTaB MPOQCOIO3HBIX
OpraHOB U HE OCBOOOXKJIEHHBIX OT OCHOBHON pa0OThI, KaK TrapaHTUH, YCTAHOBJIEHHOM B KayecTBe
MPaBOBOTO CPEJICTBA JOMOJHUTEIBHOM 3alllUThl MX TPYIOBBIX MpaB, U TEM CaMbIM MPENATCTBOBATH
HOPMaJIbHOMY (DYHKLIMOHHUPOBAHUIO TPEAYCMOTPEHHOTO TPYAOBBIM 3aKOHOJATEILCTBOM MEXaHH3Ma
po()COI03HOTO KOHTPOJIS 3a IEHCTBUAMU pabOTOATENs IPU YBOJIbHEHHH PAaOOTHUKOB COOTBETCTBYOIIUX
KAaTeropyii, co3jaBasi MNPEANOCBUIKA HE TOJBKO JUIsl YIIEMJIEHHS HMX TPYAOBBIX IPaB B CBSI3H C
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OCYIIECTBIIIEMON UMU TIPO(COIO3HOM NIEATENBHOCTHIO, HO M JUTsl OCJIa0JIeHUs CBOOOBI M HE3aBHCHMOCTH
PO COr030B KaK CyObEKTOB OTHOIICHUI COIMAILHOTO MapTHEPCTRA.

B TO Xe Bpemsi yBOJNbHEHHE PYKOBOAMTENS BBIOOPHOTO KOJIIETMATBHOTO OpraHa MEepBHYHON
npoCol03HON  OpraHu3alnuy, He OCBOOOXKIEHHOTO OT OCHOBHOW palOThl, IO OCHOBAaHMUIO,
MPEyCMOTPEHHOMY IYHKTOM 2 yacTu nepsoii crateu 81 TpymoBoro koxaekca Poccuiickonn denepanuu,
cocrosiBlIeecss 0e3 yuera peIIeHHs BBIIIECTOSIIEr0 BBHIOOPHOrO MpO(COI3HOTO OpraHa, MPU3HAHHOTO
BITOCJICJICTBUM HEOOOCHOBAHHBIM COOTBETCTBYIOIIMM CYJOM OOIICH FOPUCIUKINU, XOTS M TOJJICKUT
NPU3HAHUIO HE3aKOHHBIM 110 MOTHBAaM HECOOIOJeHUS paboToAaTeseM YCTAaHOBJIEHHOTO TMOpsAKa
YVBOJILHEHUSI, TEM HE MEHEE HE 00s3aTENIbHO JOJKHO BJIEYb 32 COOOW BO BCEX CIIyYasxX TaKWe MPaBOBBIC
MOCIIEACTBHSI, KaK 0€3yCIOBHOE BOCCTAHOBJICHHE JAHHOTO pa0OTHUKA HA MpEXHEH padoTe U BhIILIATA EMY
KOMIICHCAIIMH 32 BBIHYKJICHHBIN TIPOTYJL.

B Takoro poma curyaumsx cyJl, paccMaTpUBAIOIIMNA WHAMBUAYAIbHBI TpynOBOHM crop 00
OCIapvBaHUU YBOJIbHEHUS paOOTHHKA, PYKOBOJCTBYSCh, IIOMHUMO IIPOYEro, BBITEKAIOIIUMU U3
Konctutynun Poccuiickoit @eaepanny NpUHIMIAMYA CIPABEAJIMBOCTH U COPA3MEPHOCTH, TOJKEH y4ECTh
BCE OOCTOSATENHCTBA KOHKPETHOTO Jiela, B TOM 4YHCIIe COOJNIIOJIeHHWEe paboTojmareneM WHBIX (TIOMHMO
COrJIaCOBaHUS YBOJBHEHHUS C BBIIIECTOSIIIUM BBIOOPHBIM MPOQCOIO3HBIM OpPraHoM) TpeOOBaHUM,
KacalomIUXCsl TMPOIEAYyPbl YBOJIBHCHHS [0 YKa3aHHOMY OCHOBaHHUIO, BO3MOXXHOCTh (DaKTUYECKOTO
WCIIOJTHEHUS TaHHBIM PAOOTHUKOM MPEKHUX TPYAOBBIX 00SA3aHHOCTEH U T.1.

B tex ke cimydasix, KOrja eIMHCTBEHHBIM OCHOBAaHUEM ISl PU3HAHUS YBOJbHEHUSI KOHKPETHOTO
paboOTHMKA HE3aKOHHBIM SIBJISICTCSl HApYIIEHUE YCTAaHOBJIECHHOW 3aKOHOM IPOLIEAYpPhl COTJIACOBAHUS €0
VBOJIGHEHUS C BBINIECTOSIIUM BBIOOPHBIM MPO(COIO3HBIM OPraHOM, Cy/ BIIpaBe, MPUHUMAS PEIICHUE O
MIPU3HAHUM YBOJIbHEHUS HE3aKOHHBIM, OTPAHUYMTHCS M3MEHEHHEM JaThl TAKOI'O YBOJIBHEHHMS Ha JaTy
BCTYIUICHUSI B 3aKOHHYIO CHJTy PEIICHHUS CyJa O MPU3HAHUU HEOOOCHOBAHHBIM PEIICHUS BBIIIECTOSIIETO
BBIOOPHOTO PO(COIO3HOTO OpPraHa O HECOTTIACHH C YBOJIILHEHUEM YKa3aHHOTO pabOTHHKA U B3BICKAHUEM B
€ro TOJIb3y CpeIHero 3apadoTka 3a BCE BpeMs, B TEUEHHE KOTOPOTO OH OKa3alcs JHUIICHHBIM
BO3MOKHOCTH TPYIUTHCS.

Hcxons U3 M3IOKEHHOTO M PYKOBOACTBYACH crathamu 6, 47 71, 72, 74, 75, 78, 79 u 100
®enepanbHOro KOHCTUTYHMOHHOro 3akoHa "O Konctutynmmonnom Cyne Poccuiickonn ®enepanun',
Koucrurynumonnsiit Cyn Poccuiickoit denepanuu

MTOCTAaHOBUII:
1. Ilpusnate uacte Tperbio crateu 374 TpymoBoro koaekca Poccuiickoir ®Pepepanuu He
IIPOTUBOpEYAIIEH Koucturynun Poccniickoit denepanyu, IIOCKOJIBKY 1o CBOEMY

KOHCTUTYLIMOHHO-IIPABOBOMY CMBICIIy B CHUCTEME JEHCTBYIOLIETO IPABOBOIO PETYIMPOBAHMS OHA HE
IIpeoJiaraeT yBOJIbHEHUS PYKOBOJIUTENS BHIOOPHOTO KOJIETHAIbHOTO OpTraHa MepBUYHON PO COr03HOM
OpraHu3aliy, He 0CBOO0OXKIEHHOTO OT OCHOBHOM pabOThl, IO OCHOBAHHIO, ITPEYCMOTPEHHOMY ITYHKTOM 2
gactu mepBoil crtateu 81 ganHoro Kopekca, 0e3 yueTa pelIeHHUS BBIIIECTOSIIETO0 BBIOOPHOTO
po¢COI03HOT0 OpraHa 0 HeCOTJacuu C IaHHBIM YBOJIBHEHHEM /0 MOMEHTA BCTYIUICHUS B 3aKOHHYIO CHITY
BBIHECEHHOTO HAa OCHOBAaHUU 3asBJICHHsS paboTojaTeNs pelIeHUs CyAa, KOTOPbIM YKa3aHHOE pelIeHHe
BBIIIECTOSIIEr0 BEIOOPHOTO MPO(COI03HOT0 OpraHa Npu3HaHO HEOOOCHOBAHHBIM.

2. BoisiBneHHblld B HacTosiEM [10CTaHOBIIEHMM KOHCTUTYIIMOHHO-IIPABOBOM CMBICIT YaCTH TPETHEH
crateu 374 TpynoBoro kogekca Poccuiickoit @enepanuu sBisieTcst 0011e003aTeIbHBIM, YTO UCKIIOYAET
11000€ NHOE MCTOJKOBAaHUE TAHHOTO 3aKOHOTIOJIOKEHHSI B IPABONPUMEHUTENIbHOM MPaKTHKE.

3. CynebOHble akThbl, BRIHECEHHBIE 1O Jeny rpaxaanku CepreeBoii Exatepunsl KupuianoBHbl Ha
OCHOBAaHMM 4acTu TpeTheil ctatbu 374 TpymoBoro konekca Poccuiickoit @enepanuu B UCTOIKOBAHUH,
pacxoAseMcsi ¢ €€ KOHCTUTYLIMOHHO-IIPAaBOBBIM CMBICIIOM, BBISIBJIEHHBIM B HacTosiieM IlocranoBnenuu,
MTO/IJIEXKAT NEPECMOTPY B YCTAHOBIIEHHOM TOPSJIKE.

4. Hactosimiee [ToctaHOBIEHHE OKOHYATENBHO, HE TOMJICKUT 00)KaJOBAaHUIO, BCTYNAaeT B CHIy CO
IHS O(QUIMANTLHOTO OIMyOJMKOBAaHUS, JEUCTBYET HEMOCPENCTBEHHO U HEe TpeOyeT MOATBEPKICHUS
JPYTUMU OpraHaMU U JOJKHOCTHBIMH JIULIAMH.

5. Hacrosimee [locTaHOBIEHHE TOMICKUT HE3aMEUTUTEIIBHOMY OIyOinkoBanuio B "Poccuiickoit
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razere", "CoOpanum 3akoHomatenbcTBa  Poccmiickoit  ®eneparuu” u  Ha  "OdunuansHoM
WHTEPHET-TIOpTajie MpaBoBor HHpopManuu" (Www.pravo.gov.ru).

Koncturyuuonnsiii Cyn
Poccuiickoit denepanuu
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