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Onpenenenue CK no rpaxaanckum genam BoceMoro kaccanimoHHOro cyaa oOuiel :opucaukiuu ot 08
anpenst 2021 r. no geny N 81'-4488/2021[88-5655/2021]

CyneOHas KoJuierus 1o rpaxaaHncKuM JienaM BocbMoro kaccaiimoHHOro cya oOuiei IopucIuKIum
B COCTaBe

npeacenarenscrpyroniero @posnosoit T.B, cyneir HoBoxxunosoit . A, JleonteeBoii T.B.

paccMoTpesia B OTKPBITOM CyAeOHOM 3acefdaHuu TpaxkgaHckoe aeno N 2-1294/2020 (YUUI:
24RS0040-01-2020-000798-93) no ucky benkuna [lennca BanepreBruua k npokypatype KpacHosipckoro
Kpas O B3bICKAHMM KOMIIEHCALlUM 3@ 3aTPAu€HHOE BpEMs Ha IPOXOXKJIEHUE IUCIaHCEpU3aLuHy,
KOMIIEHCAIIMK MOPAJIbHOTO BpeJa, CyIeOHBIX pacxooB, MO KaccalMoOHHOW »anobe benkuna [lenuca
BanepoeBuua Ha pemenne Hopuibckoro ropoackoro cyaa KpacHospckoro kpas ot 29 urona 2020 r. u
aneJUISIUOHHOE ONpe/iesieHne Ccye0HOM KOJJIETHH MO TpakJaHCKuM JenaM KpacHosipckoro KpaeBoro
cyna ot 9 nHosi6opst 2020 r.

3acnymaB Aokiaj cyapu Bochmoro kaccanunoHHoro cyaa obmeil ropucnukuuu ®Oponosoit T.B,
OOBSCHEHHS TPOKYypOopa BOCBMOIro OTAena (KaccalmoHHOro) (¢ sauciokanmued B 1. Kemeposo)
aneJISIIUOHHO-KACCAIIMOHHOTO yIpaBieHus [ 1aBHOTO rpaxaaHcKo-cyiedHoro ynpasienus ['enepanbHoi
npokyparypbl Poccuiickoit ®enepauuu EcbkoBoit FO.C, Bo3pakaBlieli OTHOCUTEIBHO JOBOJIOB
KaCCaIlMOHHON KaynoObl, CyqeOHass KOJJIETHs MO TpaKAaHCKUM jAenaM BocbMOro kaccalmoHHOTO cynaa
00111el FOPUCTUKITIT

yCTaHOBUIIA:

benkun Jlenuc BanepreBuu (manee - benkun [1.B, ucrer) obpaTuics ¢ UCKOM K MPOKyparype
KpacHosipckoro kpas (nanee - OTBETYMK) O B3bICKAHMM KOMIIGHCAIIMM 3a 3aTpauyeHHOE BpeMs Ha
IPOXOXKACHHUE AUCIIAaHCEPU3ALUHU, KOMIIEHCAIIMU MOPAJIbHOTO Bpea, CyACOHBIX PacX0/10B.

B o6ocHoBanue 3asBieHHbIX TpeOoBaHuii benkun J[.B. ykaszam, 9TO COCTOMT B JOKHOCTH
NOMOIIHKUKA NpoKypopa ropoga Hopuibcka Kpachosipckoro kpas, 31 okts0ps 2019 r. oOparuncs c
parnopToM 00 OCBOOOXAEHHWU OT pabOThl C COXpPaHEHUEM JOJDKHOCTH M CpelHero 3apaboTka is
IPOXOXKACHUS JUCIIaHCepU3alMM Ha OJUH AeHb - 8 HoAOps 2019 r. OxHako oT paboTonaTens OTBET Ha
pamnopT NnpeaocTaBieH He ObUI, MPUKa3 O MPEJOCTaBIEHNH OCBOOOXKIEHHUS OT PabOThl HE W3JaBaJIC U 10
benkuna /[.B. He noBoauics.

B cBs3u ¢ Tem, uro B nepuoj ¢ 11 HostOpst 2019 r. mo 16 suBaps 2020 r. benkun J[.B. Haxonuncs B
OUEpEeTHOM OIUTAYMBAEMOM OTIHYyCKE, OBLI JIMIIEH BO3MOKHOCTH MOJYYUTh HPETyCMOTPEHHBIN
3aKOHOJATENLCTBOM JIeHb OCBOOOXAIeHUS OT paboTsl B 2019 roxy.

Obpamasicb ¢ uckoMm B cya, benkun J[.B. ccbutancs Ha TO, 4TO B CBSI3M C HENPaBOMEPHBIMU
necTBUsAMU paboTonaTenss OH ObUl BBIHYXAEH MPOXOJUTh JUCHAHCEPHU3AMI0 BO BPEMs CBOETO
OUEpEeIHOr0 OTIYCKa, YeM ObLIM HapylIeHbl €ro IpaBa, a BUHOBHBIE JEHCTBUS pabOTONATENs BIEKYT
0053aHHOCTh NPEJOCTaBUTh €My OAMH J€Hb OCBOOOXKIECHHS OT pabOThl C COXpaHEHHEM JOJDKHOCTU U
cpenHero 3apaboTKa, B3aMeH 3aTPauye€HHOro JUYHOTO BPEMEHHU.

C yueToM yTOYHEHHs MCKOBBIX TpeOOBaHUH, B mopsaake cT. 39 I'pak1aHCKOro MpoIecCyalbHOro
konekca Poccuiickonn @enepannu, benkun /[.B. mpocun cyn B3bickath ¢ npokypaTypsel KpacHospckoro
Kpass KOMIIEHCAlMI0 32 IIOTPAuYEHHBI Ha MPOXOKAEHUE [IUCHAHCEpU3ALUU JEHb OYEPETHOTO
OIJIAYMBAEMOI0 OTIIyCKa B pa3Mepe CpeIHEIHEBHOro 3apaboTKa, KOMIIEHCAIIMI0 MOPAIbHOIO Bpela B
pasmepe 7 000 pyOuneit, cyaeOHbIe pacXo/bl IO OIUIaTe YCIYT MO OTIPABKE MOYTOBOI KOPPECHOHICHIIMU B
pasmepe 143, 80 pyOs.

Pemennem Hopunbsckoro ropoackoro cyna KpacHosipckoro kpas ot 29 urong 2020 r. uCKoBbIE
TpeboBanus benkuna [[.B. ymoBnerBopensl yactuuno. C mpokypaTypbl KpacHOSpCKOTO Kpasi B MOJIB3Y
Bbenkuna J[.B. B3pickaHa KOMIIEHCAIIUS MOPAJILHOTO Bpeaa B pazmepe S00 pybmneld, cyneOHbIe pacXosl 1Mo
OTUIaTe YCIIYT MOYTOBOM CBsi3u B pazmepe 143, 80 pyons. B ynosnerBopennn tpedoBanuii benkuna J1.B. k
npokyparype KpacHosipckoro kpast 0 B3bICKAaHWM KOMIIEHCAIMM 3a 3aTPady€HHOE BPEMsI Ha IIPOXOKICHHE
JTUCIaHCEepU3alliU OTKA3aHOo.
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ATeIUIAIUOHHBIM OMpEeIeHHeM CYAeOHON KOUIErnH MO TpaXKIaHCKUM aenaM KpacHosipckoro
KpaeBoro cyna ot 9 Hosops 2020 r. pemenre Hopuibckoro ropoackoro cyaa KpacHosipckoro kpast ot 29
utoinst 2020 r. ocTaBieHO 6€3 U3MEHEHHS.

B kaccarnmonnoii sxano6e benkunbim J[.B. craBuTcs Bonpoc 06 u3menenunu penieHus Hopuiibckoro
ropojickoro cyna KpacHosipckoro kpast ot 29 urons 2020 r. ¥ aneuisIIHOHHOTO OMPEIeICHHs CyAe0HOM
KOJUIETHH 110 TPaXkIaHCKUM JenaMm KpacHosipckoro kpaeBoro cyaa oT 9 Hos6ps 2020 r, kak He3aKOHHBIX.

Ha xaccanuoHHyro >xanoOy IpencTaBUTENeM HpoKyparypbsl KpacHOSpCKOro Kpasi MPUHECEHBI
MIMCbMEHHBIEC BO3PAXKEHUSI.

Jluna, ygacTByroIue B jeje, HaAJeKauM 00pa3oM U3BEIICHBI O BPEMEHH M MECTE PaCCMOTPEHHS
JieNia CyJIOM KaccallMOHHOM nHcTaHImu. B cyneGHoe 3acenanue cya KacCalluOHHOM MHCTAHIINK HE SIBUJICS
ucren benkun /1.B, cBeneHuid 0 TpUUYMHE HESIBKU HE NTPEIACTABHIL.

CyneOHast komieruss IO TpakJaHCKUM JeflaM BocbMOro KaccallmOHHOrO cynaa oO1iein
IOPUCIUKIIMY, PYKOBOJCTBYSCH IOJIOKEHUAMHU 4. 5 C¢T. 379.5 I'pakgaHCKOro IIpoLecCcyalbHOTO KOJEKca
Poccuiickoit ®@enepanuu (nanee - I'TIK P®), cuutaer BO3MOXKHBIM PacCMOTPETh JAEIO B OTCYTCTBHE
HESIBUBIIUXCSI JIMII, YYaCTBYIOIIUX B JIEJIE.

[IpoBepuB MmaTepuanbl fena, 0OCYIUB IOBOJIBI KAIOObl, BO3paKEHUH, cyleOHas KOJIETHs IO
rpaXJAaHCKUM JejlaM BocbMOro KaccallMOHHOrO cyja oOlled MOPUCAMKIMU HaXOOUT KajloOy He
MOJJIeXKAIIEH YJOBIETBOPEHHUIO.

B cootrBerctBum ¢ 4. 1 cr. 379.6 I'TIK P® kaccanuoHHbIi cyn oOIield IOPUCAUKIIMM IPOBEPSET
3aKOHHOCTh CYJICOHBIX IMOCTAHOBJICHHM, MPUHATHIX CyJAaMHU TMEpPBOM U aneuUISIHMOHHOW WHCTAHLUH,
yCTaHaBIWBasg MPABWIHHOCTh TNPUMEHEHUS W TOJIKOBAHUS HOPM MaTEpUAIBHOTO TIpaBa U HOPM
MPOLIECCYaIbHOTO MpaBa MpU PACCMOTPEHHUH Jeia U MPUHATHH 00KaIyeMoro cyJeOHOro nmocTaHOBICHUS,
B IIpesenax JOBOJOB, COAEPXkAIIMXCS B KAaCCAllMOHHBIX jkKajoOe, NpPEICTaBICHUU, €CIIM HHOE He
peaycMOTpeHo HacTosmuM Kogekcom.

B unTepecax 3aKOHHOCTH KAaCCAIIMOHHBIA CyHA OOIIEH IOPUCAUKIIMKM BIIPaBE BBHIUTH 3a IPEIEIBI
JIOBOJIOB KaCCAIIMOHHBIX 3KajoObl, mpenacTaBieHus. [Ipu 3ToM cya He BIpaBe MPOBEPSTH 3aKOHHOCTh
Cy/1eOHBIX TTOCTAHOBJICHHI B TOM YacTH, B KOTOPOW OHHM HE 00XKATYIOTCS, a TaK)Ke 3aKOHHOCTH Cy/IeOHBIX
NOCTaHOBJIEHUH, KOTOpbIe He o0xamytoTes (4. 2 c1. 379.6 I'TIK PO).

OcHOBaHUSIMH I OTMEHBI WJIM M3MEHEHHUS CYACOHBIX IMMOCTAHOBJICHUN KACCAIIMOHHBIM CYIOM
o011el FOPUCIUKIINY SBISIOTCS HECOOTBETCTBUE BBIBOJIOB CY/a, COAEPIKAIIUXCS B 00kKaITyeMOM Cy1e0HOM
MOCTAaHOBJICHHH, (AKTHUECKUM  OOCTOATENbCTBAM  JIeJla, YCTAHOBJIEHHBIM CyJaMH TIEPBOM U
aneNISIIUOHHON MHCTAHIIUN, HapylIeHne J1U00 HempaBUIbHOE MPUMEHEHHE HOPM MaTepHAbHOTO MpaBa
WJIM HOpM TiporieccyanbHoro npasa (4. 1 cr. 379.7 I'TIK PD).

CyneOHast KOJIerus mo rpa)xaaHCKUM JielaM BocbMOro kaccalimoHHOTO cy/ia oOmIeil FopuCcIuKINg
TaKUX HaApYHIEHWH 10 HACTOSIIEMY Jelly HEe yCMaTpUBaeT M B TIpelaesiax JOBOJOB, H3JIOKCHHBIX B
KacCallMOHHOM kaynobe, HE HAaXOJUT OCHOBAaHWUW [JIi TpPHU3HAHMS BBIBOJOB CYJOB TIEPBOH H
aneUIIMOHHON MHCTAHIINI, HE3aKOHHBIMH, UCXO/IS U3 CIEAYIOIIETO.

B coorBerctBum ¢ n. 1 cr. 40 ®enepanbHoro 3akoHa ot 17 suBaps 1992 r. N 2202-1 "O
npokyparype Poccuiickoit ®enepanuu" ciyx0a B opraHax M YUYpexKACHHUSIX MPOKYpaTyphl SIBISETCS
denepanbHON TOCymapcTBeHHOW ciyx00il. [Ipokypopckue pabOTHUKU ABISAIOTCA  (peneparbHBIMU
rOCYy/IapCTBEHHBIMU  CIY)KAIUMHU, HCIOJNHSIOMMMHU  O0SI3aHHOCTH TO  JOJDKHOCTH — (pesiepalibHOM
TOCYy/IapCTBEHHOW CIYKObl C yderoM TpeOoBaHuii Ha3BaHHoro @enepanbHOro 3akoHa. I[IpaBoBoe
MOJIO)KEHHWE M YCJIOBUSL CIIY’)KObI NMPOKYPOPCKUX pPaOOTHHUKOB omperaenstorcs AaHHbIM DenepanbHbIM
3aKOHOM.

TpynoBeie OTHONICHHS PaOOTHUKOB OPTraHOB M YUYPEKIECHUU MPOKYpPaTyphl PETYIUPYIOTCS
3akoHoJarenbcTBOM Poccuiickoit @enepannu o Tpyae U 3akoHoAaTenbCcTBOM Poccuiickon denepannun o
roCy/IapCTBEHHOU Ciy’)k0e C y4eroM ocoOeHHOCTeH, MNpPEeJyCMOTPEHHBIX YyKa3aHHbIM @DenepalibHbIM
3akoHOM (11. 2 cT1. 40 denepanbHoro 3akoHa ot 17 ssuBapsa 1992 r. N 2202-1 "O npokyparype Poccutickoit
Oenepanun").

®enepanbubiM 3akoHoM OT 17 smBaps 1992 r. N 2202-1 "O npokyparype Poccuiickoit
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Oenepanun’, a takxke DenepansHeiv 3akoHoM oT 27 uronst 2004 r. N 79-®3 "O rocynapcTBeHHOMN
rpaxaanckoi cimyx6e Poccuiickoit @eneparuun” (nanee - Denepanbhbiii 3ak0oH "O rocynapcTBEHHON
rpaxnaHckon cmyx6e Poccuiickoit @enepanuu'), He yperyJaupOBaHBI BOIMPOCHI IPEIOCTABICHUS
rapaHTU{ MpHU MPOXOXKJICHUM AUCIAHCEPU3allMY, B CBSI3U C YEM, B OTHOLICHUM PAaOOTHUKOB OPraHOB U
YUPEXKJIEHUN NIPOKYpaTypbl IOJUIEKAaT NPUMEHEHUIO COOTBETCTBYIOIIME HOPMBI TpyJ0oBOro Kojexca
Poccuiickoit deneparum.

Crartseit 185.1 TpymoBoro koxekca Poccuiickoit ®enepanuu (nanee - TK P®), B penakiumy,
JIeCTBOBABILEH HA MOMEHT BO3HUKHOBEHHUS CHOPHBIX OTHOILEHHH INpelycMaTpuBanoCh, YTO PaOOTHUKU
OpU TMPOXOXKIECHUHM JUCHAHCEPHU3AalMU B TOPAIKE, HPEAYCMOTPEHHOM 3aKOHOJATEIILCTBOM B cdepe
OXpaHbl 3/10pOBbs, UMEIOT IIPAaBO Ha OCBOOOXAEHUE OT PabOThl HAa OJUH pabo4Mil €Hb OAMH Pa3 B TPU
roja C COXpaHEHHEM 3a HUMHU MecTa paboThl (IOMKHOCTH) W CpenHero 3apaborka. PaboTHuku, He
JOCTUTIIHE BO3pPACTa, JAIOIIEro IIPaBO HA HA3HAYEHHUE IIEHCHUHU II0 CTapOCTH, B TOM YHUCIE AOCPOYHO, B
TEYEHHUE IATHU JIET 10 HACTYIUIEHUS TaKOTO BO3PAcTa U PaOOTHHUKH, SBISIONIMECS MOTY4aTeIIMUA NEHCUU
[I0 CTapOCTH WM IICHCHMM 3a BBICIYTY JIET, NpPU NPOXOXKACHUU JAHUCIIAHCEPU3ALUU B IOPAIKE,
IPEIYCMOTPEHHOM 3aKOHOJATENILCTBOM B c(epe OXpaHbl 30POBbS, UMEIOT IMPABO HAa OCBOOOXKIIEHHE OT
paboThl Ha JBa paboyMx JHS OAMH pa3 B roJl C COXpPaHEHHEM 3a HUMU MecTa paboThl (IJOKHOCTH) U
cpenHero 3apabotka. PaboTHMK 0CBOOOXKImaeTcss OT pabOThl I MPOXOXKICHUS HCIIAHCEPU3AINU Ha
OCHOBAaHMU €ro NHCbMEHHOI'O 3asBJCHMs, IpPU OSTOM JEeHb (IHM) OCBOOOXKIEHHUS OT paboOThI
COTJIACOBBIBAETCS (COTIACOBBIBAIOTCS) C pabOTOIATEIIEM.

Yacteio 1 c1. 3 @enepanbHoro 3akoHa oT 21 HosOps 2011 r. N 323-®03 "OO ocHOBax OXpaHBI
3710poBbsl TpaxaaH B Poccuiickoit ®epepauun" (manee - denepanbueiii 3akoH "OO OCHOBaX OXpaHbI
310poBbsl TpaxkaaH B Poccuiickoit denepannn") ycTaHOBIEHO, YTO 3aKOHOAATENBCTBO B chepe OXpaHsbl
310pOBBsl OCHOBBIBaeTCs Ha Koncturynun Poccuiickon @enepanuu ¥ COCTOUT U3 AaHHOTO DenepaabHOro
3aKOHA, NMPUHUMAEMbIX B COOTBETCTBUU C HMM JpPYTuX (eaepanbHbIX 3aKOHOB, MHBIX HOPMATHUBHBIX
npaBoBbIX akTOB Poccuiickoit denepanny, 3aKOHOB M MHBIX HOPMATUBHBIX MPABOBBIX AKTOB CYOBEKTOB
Poccuiickoit @enepanuu.

Yacteio 4 ct. 46 denepanbHOro 3akoHa "OO ocHOBaxX OXpaHbl 370POBbs IpakIaH B Poccuiickoi
®denepanuu" yCTaHOBJIEHO, YTO AMCHAHCEPHU3AlMs MPEICTaBIseT COOOH KOMIUIEKC MEpOIPHUITHH,
BKJIIOUAIOLIUI B ce0sl MNpOPUIAKTUUECKUA MEIUIIMHCKUNA OCMOTP U JONOJHUTEIbHBIE METO/IbI
o0cIieZIoBaHM, MPOBOJMMBIX B LEJISIX OLIEHKU COCTOSHUS 37I0pOBbsl (BKJIIOYAs ONpEAETeHUE TPYIIIbI
3/10pOBbS. M TPYMIbl JHUCIAHCEPHOTO HAONIOECHHSA) U OCYIIECTBISEMBIX B OTHOLIEHMM OIPEAEICHHBIX
IPYII HACEJIEHMs B COOTBETCTBHUH C 3aKOHOATeNbcTBOM Poccniickoit denepanui.

CornacHo mojoxxkeHusiM 4. 7 cr. 46 @enepanbHoro 3akoHa "OO OCHOBaxX OXpaHbl 3/10POBbS
rpaxzaad B Poccuiickoit @enepanun” nopsnok U NEPUOJUYHOCTH MPOBENEHUS MEIULMHCKUX OCMOTPOB,
JTUCIaHCEepU3allii, JUCHAHCEPHOro HAaOMIOJEHUS W TMEpeuYeHb BKIIOYAEMbIX B HHUX HCCIEIOBaHUI
YTBEP)KJAIOTCS. YIOJTHOMOYEHHBIM (heZiepalibHbIM OpPraHOM HCIOJHUTENbHOM BIIACTH, €CIUM HHOE HE
IIPEAYCMOTPEHO 3aKOHOAaTenbCcTBOM Pocculickon denepanum.

B nmemsax peanuzanmu JgaHHOM HOpMbI u3zgaH [lopsjox  mpoBeaeHus MPOPUIAKTHYECKOTO
MEAMIIMHCKOTO OCMOTpa Y  JMCIIAHCEPU3allMU  OIpPENEJCHHBIX TIPYII  B3pOCIOr0o  HaceJIeHWUs,
YTBEPXKACHHBIN NprukazoM MuHucTepcTBa 31paBooxpaHeHus Poccuniickoit @enepauuu ot 13 mapra 2019
r. N 1241 (manee - [Topsiaok).

Hannsbiir [opsanok pacnpocrpansiercs Ha Bcex rpaxiaaH Pocculickoit denepanuu U peryjupyer
BOIPOCHI JOOPOBOJILHOTO MPOXOKJIEHUS AUCIIAHCEpU3allMM B MEAMIIMHCKOW OpraHu3aiiy, B KOTOPOH
TPaXAAaHUH TIOJy4YaeT MEPBUYHYK0 MEIMKO-CAaHUTApHYyIO IoMollbs. ['ocynapcTBEHHBIE TIpakJaHCKHE
ciyXaiue (Janee - rpaxaaHCKHe CllyKalue) Kak rpaxiaaHe Poccuiickoit denepanun UMEIOT MpaBo Ha
IPOXOXKJICHHE O0IIeH TUCIaHCcepU3allii B COOTBETCTBHH C BhIIIEyKa3aHHBIM [lopsikom.

[Tomumo »53TOro, B OTHOUIEHHMM TPaXAAHCKUX CIY)XalUX MPEeIyCMOTPEHO MpPOBEACHUE
0053aTEIbHOM  €XKEeTrOoHOW JTUCIIaHCepU3allii, B TOM 4YHCJIE€ B IeNAX BBIABICHUS 3a00JeBaHUH,
MPEMSTCTBYIOMIMX 3aMEIIEHUI0 JOJDKHOCTEH TIpakIaHCKON CIIyKObl, MOPSAOK MPOXOXKIEHUS KOTOpOM
YTBEPKICH IpUKa30M MMHHUCTEPCTBOM 3IpPAaBOOXPAHCHUS W COLMAIBHOIO pasBUTHUA Poccuiickon
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Oeneparun ot 14 gexadps 2009 r. N 984H.

VYuuteiBas nosoxeHust 4. 3 cr. 52 ®enepanbHoro 3akoHa "O TrocylIapCTBEHHOW T'pakIaHCKOU
ciryx0e Poccuiickoit @enepauuu’, COrnacHO KOTOPBIM IPaKJAHCKUM CIIYKaIllUM MPEIOCTaBIISIOTCS HHbIE
rOCy/IapCTBEHHOE TapaHTUH, YCTAHOBJICHHbIE (efepalbHbIMU 3aKOHAMH, a TakKe MpPUHUMAas BO
BHUMAaHHE, YTO K OTHOIIEHUSIM, CBS3aHHBIM C TPAKIAHCKOH CIyx00#l MoaiexaT MPUMEHEHUIO HOPMBI
Tpynosoro kojaexca Poccuiickoit denepanuu, B 4actu, He yperyiaupoBanHo DenepasibHbiv 3akoHoM "O
rOCYJapCTBEHHON TrpaxaaHckoi ciyxoOe Poccuiickoii ®enepamuu” (ct. 73 depepanpHoro 3akoHa "O
TrOCYJIapCTBEHHOM TpaxkaaHCKol ciryx0e Poccuiickoit denepanuu') rpakIaHCKUN CIIyKalllMid HMEET
IIPaBO Ha MPEJOCTABICHUE TapaHTUM, IPeLyCMOTpeHHbIX cTaThel 185.1 TKPO.

IIpu sTOM TIpaBO Ha MpENOCTaBICHHUE MpeaycMOTpeHHbIX B crathe 185.1 TK P® onnmaunBaembix
BBIXOJIHBIX JHEW I'PaXXIAHCKUM CIIyKAalllM¥ MOKET peaM30BaThb BHE 3aBUCHUMOCTH OT BUJA IPOXOAMMOU
TUCTHaHcepu3aluu - oOule aucmaHcepusalud B cooTBeTCTBUU ¢ [lopsakom wunm  o0s3aTesbHOMN
JTUCIAaHCEpU3aLluY, TOPSIOK IMPOXOXKAECHUS KOTOPOM perjlaMeHTUpOBaH IpukazoM MuUHUCTEpCTBA
3paBOOXPAaHCHUS M COlMaIbHOTO pa3BuTus Poccuiickoit ®eneparuu ot 14 nekadbps 2009 r. N 984H.

Jns peaynzanuu Takoro mpaBa ciayKamui (paOOTHHK) JODKEH MPEICTaBUTh IMPEACTABUTEIIO
HAaHUMATeNs COOTBETCTBYIOIIEE 3asBJICHHE M COIJIACOBaThb C HHUM JIeHb (JHH) OCBOOOXKIEHHUS OT
CITy’)KeOHBIX 00s13aHHOCTEeH. Ha OCHOBaHMM MUCEMEHHOTO 3asiBIICHHS TPAKIAHCKOTO CIIY)KalIero M31aeTcs
JIOKAJIbHBIN aKT O MPECTAaBICHUU TPAKIAHCKOMY CIy>KallleMy BBIXOJIHOTO JHS (IHEH) 17 MPOXOKICHUs
JUCIIaHCEPU3ALINH.

CyznoM mnepBoii MHCTaHIIMU YCTaHOBJICHO U CJEIyeT U3 MaTepuasoB jaena, uto ¢ 6 ¢gespans 2008 r.
Opoxoauil ciyx0y B mnpokyparype KpacHosipckoro kpas B JIOJDKHOCTH IIOMOILIHHKA IPOKypopa T.
Hopunscka.

Ha ocnoBanuu panopra benkuna JI.B. u npuxaza npoxypopa Kpacnosipckoro kpast ot 14 oktsi0ps
2019 r. N benkuny JI.B. npenocraBieH exeroHslii orutayuBaeMselii otnyck ¢ 11 Hos6ps 2019 r. o 16
auBaps 2020 r.

31 okta6ps 2019 r. benkunsim JI.B. Ha umst npokypopa KpacHosipckoro kpas ojiaHo 3asiBIeHHE O
npenocrapieHun 8 HOsIOps 2019 r. Wit MPOXOKACHHS TUCTIAHCEPU3AIMH OCBOOOXKICHUSI OT pabOThl Ha
OJIMH pabounii IeHb C COXpaHEHHEM MecTa paboThI (IOJKHOCTH) M CpeTHEero 3apaboTka.

CynoM TiepBOMl WHCTAaHIIMM Tak)Xe YCTaHOBJEHO, 4To 3asBieHue benkuna J[[.B. mocne
COIJIACOBAaHUS OBUIO HANpaBICHO IO 3JIEKTPOHHOM modre B mpokyparypy KpacHospckoro kpas u
JIOTIOJTHUTEIBHO MTOYTOM BMECTE C MHBIMU CIIY>)KEOHBIMU JOKyMEHTaMU MpOKypaTypsl . Hopuibcka.

Ha xomum yka3zaHHOTO 3asBJIEHUs, MPHUOOIIEHHON K MaTepuaiaMm Jena, UMEeTcsl OTMETKa O €ro
COIIaCOBaHUMU M.0. Mpokypopa r. Hopunbscka u o perucrpanuu B npokyparype KpacHospckoro kpast 7
HOsA0ps 2019 .

[Tpukxazom wu.0. mnpokypopa KpacHospckoro kpass - TMEpBbIM 3aMECTUTEIEM HPOKypopa
Kpacnosipckoro kpast ot 11 ¢espans 2020 r. N benkun J[.B. ocBoG0oXaeH OT 3aHMMaeMOl TOJKHOCTH U
yBOJIEH U3 MpoKypatrypsl Kpacunosipckoro kpast 18 ¢epais 2020 r. mo coOCTBEHHOMY JKEJIaHUIO B CBSI3H C
BBIXO/IOM Ha IEHCHIO 3a BBICIYTY JIET.

Pa3pemias uckoBsie TpeOoBanust benkuna /I.B. o B3bickanuu ¢ nmpokyparypsl KpacHosipckoro kpas
KOMIIEHCAIlUM MOPAJIBHOI0, CyZA IEpPBOMl MHCTAaHLUUU IpPHUILIEN K BBIBOLY, O HaJIMYMU OCHOBAaHUHN I
B3bICKaHUs B mods3y benkwna J[.B. xommeHcanmu MOpaJIbHOTO Bpena, TMOCKOJBKY Oe3aeiicTBreM
OTBETUMKA, HapylleHo mnpaBo benkuna /[.B. na peanmmsanuro npenycmorpenHoit cr. 185.1 TK PO
rapaHTUu pabOTHUKA MPU MPOXOKIECHUH TUCTIaHCEPU3ALIUU.

[Tpu 5TOM CyA nepBOi MHCTAHIIUM UCXOMII U3 TOTO, YTO OTBETYMKOM Kak Ha 8 HOsOps 2019 r, Tak
U 10 MOMEHTa YyBoJibHEHHs benkumHa J[.B. He mNpUHATO MeEp K €ro H3BEIICHUIO O pe3yJibTaTax
paccMOTpeHMs 3asBJCHUS, B TOM YMCJIE HE MPEJIOKEHO COIJIacoBaTh MHYIO J1aTy OCBOOOXKICHHS OT
PpabOoThI UM HE COOOIIEHO O HAIMYMHU OCHOBAHMM /ISl OTKa3a B YIOBIETBOPEHUH 3asiBIICHHUS.

Omnpenensisi pasMep KoMmIeHcaluu MopaibHoro Bpena benkuny JI.B. 500 pyOGneii, cyn mepsoit
MHCTAHIIMK y4el OOCTOSITENhCTBA Jesia, 00beM MPUYMHEHHBIX HPABCTBEHHBIX CTPaJlaHUM, CTEIIEHb BUHBI
OTBETYMKA, a TAKXKE TPeOOBAHUS Pa3yMHOCTH U CIPABEIIMBOCTH.
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OTka3biBas B yIOBJIETBOPEHHH MCKOBBIX TpeOoBanuii benkuna JI.B. 0 B3pICKaHUU ¢ MPOKYpaTypHl
KpacHosApckoro kpasi KOMIIEHCAllMM 3a IIOTPAaYCHHBI Ha IIPOXOXKACHHE [UCHAHCEPU3ALUU [JECHb
OUEPEIHOr0 OIIAYMBAEMOI0 OTIIyCKa B pa3Mepe CPEeIHEIHEBHOro 3apaboTKa, Cyl MEepBOMl MHCTaHIMU
MCXOJWJ U3 TOr0, YTO TPYJIOBBIM 3aKOHOJATENbLCTBOM, B TOM uncie cT. 185.1 TK P®, ne npenycMorpeHna
3aMeHa JIHSA OCBOOOXIEHHUS OT paboThl JCHE)KHOH KOMIIEHCAalWed, B CBS3M C 4YeM, HPOXOXKICHHE
benknnbev JI.B. nqucnancepusanuu o CBOEMY YCMOTPEHMIO B IIEPHOJ €KETOAHOIO0 OCHOBHOI'O OTITYCKa -
13 HOs16pst 2019 T. HE MOXKET TOBJIEYh 00SI3aHHOCTH PAOOTOATENS BHIIIATUTE JICHEKHYIO KOMIICHCAIIHIO
CpeIHEHEBHOrO 3apaboTka pab0OTHUKY 3a HEepUoJl IMPOXOXKIEHUS AUCHAHCEpU3alMd WM BMECTO
0CBOOOXKICHHSI OT PabOTHI.

Kpome Toro, cyn nepBoil HHCTaHIMU yKa3all, 4Tto npeaycMmorpenHas ct. 185.1 TK P® rapantus
OperoiaraeT pealu3alnrio MpaBa Ha IMPEJOCTaBICHHUE OCBOOOXKAECHUS OT pabOThl AJIS MPOXOXKIACHUS
nucrnancepusanuu. Jlenp (aHM) OcBOOOXKIEeHUsS OT paboThl, mpeaycMmorpeHHbie cT. 185.1 TK P®, He
OTHOCUTCSI KO BPEMEHH OTAbIXa pabOTHMKA, MOCKONBbKY B cuiy crareii 164 u 165 TK PO sBisroTcs
JIOMIOJIHUTEIBHON rapaHTHel JUisl paOOTHUKOB, MPOXOJAIIMX (HAMEPEHHBIX MPONTH) AWCHAHCEPU3ALHUIO.
[Ipu srom cr. 185.1 TK P® mpenycmarpuBaeT, 4YTO COOTBETCTBYIOIIAs TapaHTUs JOJKHA ObITh
peanu3oBaHa B JaTy II0 COINIaCOBaHMIO C paldoTojaresneM, OTHOCSALIYIOCS K paboyeMy BpeMEHH.
Bocrnonb30Barkest JTaHHON TapaHTHEH SIBISICTCS TPaBOM, a HE OOS3aHHOCTHIO paOOTHHKA. Peamm3arus
COOTBETCTBYIOLLETO IpaBa Ha NPOXOXKJIEHHUE ANUCHAHCEpPHU3allMd BO BHepabouee BpeMs 10 YCMOTPEHUIO
paboTHHKA, JaXKe TIPH YCIOBUH MPENIIECTBYIONMIET0 O0e31eiicTBUS paboTonaTeNs 10 HEMPUHATHIO PEIICHHS
[0 COIVIACOBAHMIO JIHS OCBOOOXKIEHMS, HE MOXKET IOBJIeYb OO0S3aHHOCTb paboToAaTeNs IO BBIILIATE
JICHe)KHOW  KOMITEHCAIlMW  CPEIHEAHEBHOTO 3apaboTka pabOTHUKY 3a TMEpUox  HPOXOXKIACHUS
JMCTIaHCEPU3aLUH UM BMECTO OCBOOOKIAEHUS OT PabOTHI.

PykoBoactysich 4. 1 cr. 98 I'TIK P® cyn nepBoil MHCTaHIIMM IPHILET K BBIBOAY O B3BICKAHUU C
OTBETYMKA B MOJIb3Y MCTLA CYIEOHBIX PAacX0/0B, CBA3AHHBIX C OIJIATOM MOYTOBBIX yCIyr B pasmepe 143,
80 pyous.

Cyn anemsiiMOHHOM MHCTAHIMM COTJIACHUJICS C BBIBOJAMH CyJa MEpBOW MHCTaHLIMU 00 OTKas3e B
yII0BJIETBOPEHUH UCKOBBIX TpeboBauuil benkuna J[.B. o B3bickanuu ¢ npokypatypsl KpacHosipckoro kpas
KOMIIEHCALlUM 3a MOTPAYeHHBbI HA MPOXOXACHHWE NUCHAHCEPU3ALMU JEHb OYEPEJHOrO OIUIAYMBAEMOIO
OTIIyCKa B pa3Mepe CpeJHEAHEBHOI'O 3apaboTKa, OMPENEICHHBIM Pa3MEpOM KOMIIEHCAlUM MOPAJIBHOTO
Bpena.

CyneOHas Koyierust o rpaxaaHcKuM JienaM BocbMoro kaccalimoHHOro cyja oOuiei IpucIuKIum
OCHOBAaHMH HE COINIACUTHCS C MPUBEICHHBIMM BBIBOJAMHM CYJEOHBIX HMHCTAHIMA 1O J0BOJAM
KaCCallMOHHOM »ayoObl HE YCMaTpUBAET, MOCKOJBKY BBIBOJBI CYIE€OHBIX WHCTAHIMM COOTBETCTBYIOT
HOpMaM IIpaBa, MOMJIEKAIIUM TPHUMEHEHUI0 K CIOPHBIM OTHOLIEHWSM, W JOBOJAMHM KacCAllMOHHOU
KaJ00bl HE OIIPOBEPTAIOTCS.

JloBozbl KaccallMOHHOW >kanoObl O ToM, uyTo benkunbiM [I.B. B CBs3u C NpoxoxaeHHEM
TUcrnaHcepusaunn (aKTUYeCKH HE HCIOJb30BaH OJUH JIeHb M3 NPUUYUTAIOIIMXCS JIHEH €KEroJHOro
OIJIAYMBAEMOI'0 OTITYCKa, B CBSI3U C YeM, MO0 €ro MHEHHUIO, paboToJaTeNeM JOJDKHA OBbITh BBIIUIAYEHA
KOMIIEHCAIlMs 32 MOTPAYeHHBIH Ha MPOXOXKAECHHE AMCIIAHCEPH3alUMU JEHb OYEPEIHOr0 OIUIaYHBAaEMOro
OTITyCKa B pa3Mepe CPeJHEIHEBHOI'O 3apadoOTKa, SBISIOTCS HECOCTOSTEIbHBIMH, MOCKOJIBKY, KaK BEPHO
YKa3aHOo Cy/leOHbIMU MHCTAHLUSAMH, peain3alus paOOTHUKOM MpaBa Ha MPOXOXKIEHUE TUCIaHCepU3alny,
npexycmorpenHoro ct. 185.1 TK P® Bo BHepabouee Bpems 10 YCMOTpEHHIO pabOTHHKA, Jaxe MpU
YCIIOBUU MpPEIUIECTBYIOLIETO Oe3aeicTBUs padoTonaTeNsl M0 HEMPHUHITHIO PEUIeHHs] MO COTJIACOBAHUIO
JHSL OCBOOOXJIEHUSI OT palOOThl, HE MOXKET IOBJIE€Yb BO3JOXKEHUS OO0sM3aHHOCTH Ha paboToaaresns
KOMIIEHCHPOBAaTh paOOTHUKY CpeHETHEBHOM 3apab0TOK 3a MPOXOXKIEHUS TUCIIaHCEPU3AIIHH.

JloBO/IbI KaccallMOHHOM >KasloObl, BRIpaKAIOIIME HECOTJacue C OINpPEeNIeIEHHBIM CYA0M pa3MepoM
KOMIIEHCAIlUM MOPAJIBLHOTO Bpea, He MOTYT IOBJE€Yb W3MEHEHHE OO0XKaIyeMbIX PELICHHs CyAa MepBOM
MHCTaHIMU U aleJISIUOHHOTO OIIPEIEICHHUS.

CyneOHas Koyuierus 1o rpaxaaHcKkuM JienaM BocbMoro kaccalimoHHOTo cya oOuiei IpucIuKIum
[I0JIaraeT, YTO BBICKA3aHHOE CyJaMU YCMOTPEHHUE B 4YacTU OIpPEAENeHUs pa3Mepa KOMIIEHCALUU
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MOpPaJILHOTO BpeJia HCTILy IO J0BO/IaM KacCAllMOHHOM Kal00bl HE MOXET OBITh IEPECMOTPEHO CO CCHUIKOM
Ha 3aHW)KCHHOCTb JAHHOTrO pasmepa. IIpom3BoACTBO B Cyle KacCalMOHHOM MHCTAHUUH INPEAHA3ZHAYEHO
JUIsL UCHPABIEHUS HApyLIEHWH HOPM MAaTEpUalbHOrO IpaBa WM HOPM IPOLECCYAIbHOIO IIpaBa,
JOMYLICHHBIX CYAaMU B XO0Ji€ MPEALIECTBYIOIIEro pa30upaTesibCTBa Jejla M MOBJIUABLIMX HAa UCXOJ Jea.
JlefcTBYIOIMM IpakIaHCKUM IIPOLIECCYaIbHBIM 3aKOHOJATENBLCTBOM CYyAy KacCallMOHHOM MHCTAaHLUU HE
IIPEIOCTABIICHBl IIOJIHOMOYMS II0 IIEPEOLICHKE YCTAaHOBJIEHHBIX CyJaMH IE€PBOM M aneJUIILUOHHON
MHCTAHIMH (DaKTUYECKUX OOCTOSATENBCTB JIela M NPEJCTABICHHBIX YYAaCTBYIOIIUMH B Je€J€ JIHIAMHU
JIOKa3aTeNbCTB.

J10BO/IbI KaCCAalMOHHOM KaJI00bI HE COJIEpIKAT 0OCTOSITEIBCTB, KOTOPBIE HE OBLIM ObI IPOBEPEHBI U
YUTEHbl Cy/JaMU NEpBOM M BTOPOM HMHCTaHUMN NPU PACCMOTPEHUHU Jiela U UMEIH Obl HOPUINYECKOE
3Ha4YeHUE JJIS1 BBIHECEHUs CyJeOHOro aKTa, BIMSIM HA 3aKOHHOCTh U 00OCHOBAHHOCTH MOCTAaHOBJICHHBIX
CyZeOHBIX aKTOB, INOO OIPOBEPIaIl BHIBOJIbI CYIOB.

Cynamu nepBoil U aneuIILMOHHOW MHCTAHUUI HE JOINYIIEHO HapyLIEHUH HOpM MaTepuUaIbHOTO
WIM NPOLIECCYANIBHOTO IIPaBa, MOBIUABLUIMX HAa UCXOJ J€JIa, BICKYIIUX OTMEHY MM U3MEHEHUE MTPUHSITHIX
110 HACTOSIIIEMY JIeTy CYACOHBIX MOCTAHOBJICHHUU 1O TEM JIOBOJAaM, KOTOpPbIE M3JI0KEHBI B KaCCAIlHOHHOMN
xKanooe.

[TockoyibKy Cynamu NEpBOM M aneUIIUMOHHOW WHCTAaHUWM MAaTepHabHBIA 3aKOH MPUMEHEH W
UCTOJIKOBAaH MPaBWIbHO, HAPYUIEHUH NPOLECCYalbHOIO IpaBa HE JOMYILEHO, CyAeOHas KOJIerus I0
rpaXAaHCKUM  JenaM  BocbMOro  kaccalMOHHOTO cyAa oOwedl  IOpUCIMKIMKM —HE  HAaXOAUT
npenycMoTpennbix c¢1.379.7 I'TIK P® ocHoBaHuil 11 yAOBIETBOPEHUS KACCAIMOHHOMN KaJlOObI 1 OTMEHBI
I100 U3MEHEHUS 00XKaTyeMbIX Cy/1€0HBIX TOCTAHOBJICHUH.

PykoBoactBysice cratesmu  379.7, 390, 390.1 I'paxgaHCKOro MpOLECCYaIbHOIO KOJEKca
Poccuiickoit @enepanum, cyneOHas KOJIETHS 1O TPAKAAHCKAM JieinaM BoCbMOro KaccaloHHOTO cyna
o01ielt IOPUCIUKIIH

omnpenenuia:

pemenne Hopunbckoro ropoackoro cyna KpacHosipckoro kpas ot 29 wurons 2020 1. u
aneJUIIUOHHOE ONpeJesieHne Cy1e0HOM KOJJIErHH MO TpakJaHCKuM JenaM KpacHosipckoro KpaeBoro
cyna or 9 Hos0ps 2020 r. octaBuTh 0Oe€3 HM3MEHEHHUs, KaccallMOHHYIO »xano0y benkunna Jlenuca
BanepbeBuua - 0e3 y10BIETBOPEHHUS.

IIpencenarenbCTBYOMMAN:

Cynpu:
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